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Lot 10 in Block 7, Pacific Shores Subdivision,
north of Crescent City, Del Norte County,
APN 107-071-17 (Exhibit 1).

Coastal property in Pacific Shores, near Lakes Earl
and Tolowa in Del Norte County.

Janice Wilson

Unpermitted development including (but not limited
to): installation of a culvert, placement of fill (in or
adjacent to wetlands), change in intensity of use
from a vacant lot to residential uses, removal of
major vegetation, (long term) placement of
recreational vehicles, sheds and a portable toilet,
and construction of a fence.

1. Cease and Desist Order File No. CCC-06-CD-08
2. Exhibits 1 through 17

Exempt (CEQA Guidelines (CG) §8 15061(b)(3)),
and Categorically Exempt (CG 88 15061(b)(2),
15307, 15308, and 15321).
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l. SUMMARY OF STAFF RECOMMENDATION AND FINDINGS

Staff recommends that the Commission issue Cease and Desist Order No. CCC-06-CD-08
(“Order”) to require removal of unpermitted development at Pacific Shores Subdivision Block 7,
Lot 10, APN 107-071-17 in Del Norte County (“subject property”). The unpermitted
development includes (but may not be limited to): installation of a culvert, placement of fill (in
or adjacent to wetlands), change in intensity of use from a vacant lot to residential uses, removal
of major vegetation, (long term) placement of recreational vehicles, sheds and a portable toilet,
and construction of a fence (Exhibit 2). Janice Wilson (“Respondent”) owns the subject

property.

The subject property is located in the Pacific Shores subdivision in unincorporated Del Norte
County, north of Crescent City. Pacific Shores is a 1,535-lot subdivision created in 1963. The
subdivision has no developed community service or public utility infrastructure, minimal road
improvements, and is situated tens of miles from police, fire, and ambulance emergency service
responders. Estuarine areas and seasonal wetlands, which constitute significant environmentally
sensitive habitat areas, are in close proximity to the subject property. The subject property and
connecting roadways serving the subject property are subject to seasonal inundation by the
waters of the nearby coastal lagoon system known as Lakes Earl and Tolowa. This large
estuarine lagoon is specifically called out for heightened protection from fill and other adverse
environmental impacts in Section 30233(c) of the Coastal Act. The coastal lagoon complex
supports numerous habitat types including emergent wetlands, open water, mudflats, flooded
pastures, woodland, sandy beach, and riverine habitat. The subject property is located
approximately 3,000 feet from the shoreline of Lakes Earl and Tolowa, has essentially flat relief,
and is located at an elevation of approximately 10 feet above sea level. The subject property and
its connecting roadways are subject to seasonal inundation by the waters of Lakes Earl and
Tolowa.

Regarding coastal planning and development, the entire subdivision is an Area of Deferred
Certification (“ADC”) and was not included in the Commission’s October 1983 certification of
the Del Norte County Local Coastal Program. The Commission therefore possesses jurisdiction
for issuing Coastal Development Permits, as well as for enforcing the provisions of the Coastal
Act in this area.

Unpermitted activity that has occurred on the subject property includes the placement of solid
materials and structures (such as recreational vehicles, portable toilets, fencing, and a culvert) on
land, and therefore meets the definition of “development” set forth in Section 30106 of the
Coastal Act (Public Resources Code). The development was undertaken without a Coastal
Development Permit (“CDP”), in violation of Public Resources Code section 30600. Therefore,
the Commission may issue a Cease and Desist Order under Section 30810 of the Coastal Act.
The unpermitted development is also inconsistent with Sections 30230, 30231, 30233, 30240 and
30250(a) of the Coastal Act, and is causing continuing resource damage. The proposed Order
would direct the Respondent to: 1) cease and desist from conducting or maintaining unpermitted
development on the property; 2) remove all unpermitted development from the property, in
accordance with the terms of the Order; and 3) allow vegetation to grow back and return
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impacted areas of the property to their pre-violation condition. The Motion to issue the proposed
Cease and Desist Order is found on page 3.

1. HEARING PROCEDURES

A. Cease and Desist Order

The procedures for a hearing on a proposed Cease and Desist Order are set forth in Section
13185 of the California Code of Regulations, Title 14 (14 CCR), Division 5.5, Chapter 5,
Subchapter 8.

For a Cease and Desist Order hearing, the Chair shall announce the matter and request that all
alleged violators or their representatives present at the hearing identify themselves for the record,
indicate what matters are already part of the record, and announce the rules of the proceeding
including time limits for presentations. The Chair shall also announce the right of any speaker to
propose to the Commission, before the close of the hearing, any question(s) for any
Commissioner, in his or her discretion, to ask of any other person. Commission staff shall then
present the report and recommendation to the Commission, after which the alleged violator(s) or
their representatives may present their position(s) with particular attention to those areas where
an actual controversy exists. The Chair may then recognize other interested persons, after which
staff typically responds to the testimony and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13185
and 13186, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
Order, either in the form recommended by the Executive Director, or as amended by the
Commission. Passage of the motion listed below, per staff recommendation or as amended by
the Commission, will result in issuance of the Order.

I11.  STAFF RECOMMENDATION

A. Cease and Desist Order

1. Motion

I move that the Commission issue Cease and Desist Order No. CCC-06-CD-08 pursuant to the
staff recommendation.
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2. Recommendation of Approval

Staff recommends a YES vote. Passage of this motion will result in the issuance of Cease and
Desist Order CCC-06-CD-08. The motion passes only by an affirmative vote of the majority of
Commissioners present.

3. Resolution to Issue Cease and Desist Order

The Commission hereby issues Cease and Desist Order No. CCC-06-CD-08, as set forth below,
and adopts the findings set forth below on the grounds that development has occurred without a
coastal development permit, in violation of the Coastal Act, and the requirements of the Order
are necessary to ensure compliance with the Coastal Act.

IV.  FINDINGS FOR CEASE AND DESIST ORDER CCC-06-CD-08

A. History of Violation and Communications Between Respondent and Staff

The subject property is located in the Pacific Shores subdivision in unincorporated Del Norte
County, north of Crescent City. Pacific Shores is a 1535-lot subdivision created in 1963. The
subdivision has no developed community service and public utility infrastructure, minimal road
improvements, and is situated tens of miles from police, fire, and ambulance emergency service
responders. Estuarine areas and seasonal wetlands, which constitute significant environmentally
sensitive habitat areas, are in close proximity to the subject property. The subject property and
connecting roadways serving the subject property are subject to seasonal inundation by the
waters of the nearby coastal lagoon complex known as Lakes Earl and Tolowa. This large
estuarine complex is specifically called out for heightened protection from fill and other adverse
environmental impacts in Section 30233(c) of the Coastal Act. The lagoon complex supports
numerous habitat types including emergent wetlands, open water, mudflats, flooded pastures,
woodland, sandy beach, and riverine habitat, and is host to a number of threatened species (see
discussion in Section D.1.iv of this report. The subject property is located approximately 3,000
feet from the shoreline of Lakes Earl and Tolowa, has essentially flat relief, and is located at an
elevation of approximately 10 feet above sea level. The subject property and its connecting
roadways are subject to seasonal inundation by the waters of Lakes Earl and Tolowa.

Regarding coastal planning and development, the entire subdivision is an Area of Deferred
Certification (“ADC”) and was not included in the Commission’s October 1983 certification of
the Del Norte County Local Coastal Program. The Commission therefore possesses jurisdiction
for issuing Coastal Development Permits, as well as for enforcing the provisions of the Coastal
Act in this area.

In a letter dated July 18, 2003, the Coastal Commission sent Respondent a notice of violation
regarding the unpermitted development on the subject property (Exhibit 3). In a letter dated July
30, 2003, Respondent indicated that they intended to consult with legal counsel and a property
owner’s association before responding further (Exhibit 4). In letters dated December 18, 2003
and July 9, 2004, the Coastal Commission sent Respondent two additional notices of violation



CCC-06-CD-08
Wilson (V-1-03-009)
Page 5 of 34

regarding the unpermitted development on the subject property (Exhibits 5 and 6). In a letter
dated July 16, 2004, Respondent asserted that the Coastal Commission was unconstitutional with
no power over Respondent or Respondent’s property but did not respond otherwise to the notices
of violation (Exhibit 7). In a letter dated July 21, 2004, the Commission’s legal staff responded
and explained that the litigation challenging the constitutionality of the method of appointing
Commission members was pending, but that no action had been taken, judicial or otherwise, that
prevented the Coastal Commission from enforcing the permit requirements of the Coastal Act
(Exhibit 8). (On June 23, 2005, the California Supreme Court held that the current provisions of
the Coastal Act regarding the appointment of Commissioners and the terms of office of
Commissioners are constitutional.)

On August 20, 2004, Commission staff called Respondent to try and resolve the matter. In this
conversation, Respondent requested that all contact with Respondent regarding the violation be
in writing. Therefore, in a letter dated August 23, 2004, the Coastal Commission sent
Respondent a fourth notice of violation letter regarding the unpermitted development on the
subject property, which remains unresolved (Exhibit 9). In a letter dated September 2, 2004,
Respondent wrote back and referred to the August 20, 2004 telephone conversation with
enforcement staff and indicated that she was seeking legal assistance, but did not indicate an
intention to resolve the violations voluntarily.

In a letter dated June 21, 2006, the Executive Director of the Commission sent a Notice of Intent
(NOI) to record a Notice of Violation Action (“NOVA”) and to commence Cease and Desist
Order and Restoration Order Proceedings to Respondent (Exhibit 10). The NOI described the
real property, identified the nature of the violations, named the owner of the property and
informed her that if she objected to the recordation of a NOVA, she would be given an
opportunity to present evidence on the issue on whether a violation has occurred. The NOI also
stated the basis for issuance of the proposed Cease and Desist and Restoration orders, stated that
the matter was tentatively being placed on the Commission’s August 2006 hearing agenda, and
provided Respondent with the opportunity to respond to allegations in the NOI with a Statement
of Defense form. The NOI requested that Respondent submit her response or objection to
Commission staff in writing by July 11, 2006, pursuant to the deadlines set forth in the
Commission’s regulations.

As of the July 11, 2006 deadline, Commission staff had not received any contact from
Respondent. The certified mail copy of the June 21, 2006 NOI that was mailed to Respondent
was returned by the U. S. Post Office as unclaimed. The regular mail copy of the June 21, 2006
NOI that was mailed to Respondent has not been returned to staff, so given the standard practices
of the local post office, which have been confirmed by staff, this copy of the NOI was
presumably received at the Respondent’s P.O. Box. Respondent submitted no written objection
regarding the recordation of a NOVA by the July 11 2006 deadline. The NOV A was therefore
recorded at the De Norte County recorder’s office on July 14, 2006, in accordance with the
Commission’s regulations.

In order to ensure all proper notice was given regarding the proposed enforcement Order, on
September 8, 2006, Del Norte County code enforcement staff visited the subject property and
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posted an updated NOI dated September 7, 2006 to the outside of a fence at the edge of the
subject property. County staff reported that during this site visit, the Respondent exited a trailer,
approached County staff, asked what had just been attached to her fence, and was observed
walking back to a trailer with the NOI letter in her hand (Exhibit 11). The updated September 7,
2006 NOI established a new deadline of September 29, 2006, for written submittal to
Commission staff of Respondent’s response or objection, pursuant to the deadlines set forth in
the Commission’s regulations. Respondent’s receipt of the September 7 2006 NOI was also
confirmed because Commission staff subsequently received a signed receipt card for the certified
mail copy of the September 7 2006 NOI.

On September 25, 2006, enforcement staff received a letter dated September 21, 2006 from
Respondent (Exhibit 12). The letter submitted by the Respondent did not utilize the Statement of
Defense form and is not written in a manner that specifies which allegations in the NOI the
Respondent admits, denies, or has no personal knowledge of. The Respondent’s defenses are
summarized and responded to, insofar as Commission staff could interpret the statements
contained in Respondent’s letter, and discussed in more detail in Section G, below.

The Respondent’s September 21, 2006 letter asserted that she could not afford to travel 1,000
miles to the scheduled hearing in San Diego but did not formally request a postponement of the
November hearing to another date or to a location closer to Del Norte County. In a letter dated
September 29, 2006, Commission staff explained that the large volume of enforcement cases
prevented staff from being able to schedule all hearings in the location that is most convenient to
the alleged violator (Exhibit 13). Staff offered a possible postponement of the scheduled hearing
to the December hearing, which would be held in San Francisco. Staff set a deadline of October
13, 2006, for Respondent to contact staff to request such a postponement. As of the October 13
deadline, staff had received no further communication from Respondent and so the proposed
Order was scheduled for the November hearing.

On November 1, 2006, staff received a letter from an attorney who had just been retained by
Respondent to represent her (Exhibit 14). The letter requested a postponement of the November
hearing. As a courtesy, in a letter dated November 2, 2006, staff postponed this matter to the
December 2006 hearing (Exhibit 15). Although not required by Commission regulations, staff
stated its willingness to accept defense materials from Respondent’s attorney no later than
November 13, 2006. In a letter dated November 13, 2006, staff received the late submittal of
defense materials from Respondent’s attorney (Exhibit 16). The Respondent’s defenses are
responded to and discussed in more detail in Section G, below.

B. Description of Unpermitted Development

The unpermitted development consists of removal of major vegetation and change in intensity of
use from a vacant lot to residential uses, and the construction and placement of solid materials
and structures on the subject property, and maintenance of that and other development, including
(but not limited to): installation of a culvert, placement of fill (in or adjacent to wetlands), (long
term) placement of recreational vehicles, sheds and a portable toilet, and construction of a fence.
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Unpermitted activity that has occurred on the subject property includes the placement of solid
materials and structures (such as recreational vehicles, portable toilets, fencing, and a culvert) on
land, and therefore meets the definition of “development” set forth in Section 30106 of the
Coastal Act (Public Resources Code). The development was undertaken without a Coastal
Development Permit (“CDP”), in violation of Public Resources Code section 30600.

C. Basis for Issuance of Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person...has undertaken,
or is threatening to undertake, any activity that (1) requires a permit from the
commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person ... to
cease and desist...

(b) The cease and desist order may be subject to such terms and conditions as the
commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material...

The cited activities at issue in this matter clearly constitute development as defined in Coastal
Act Section 30106 and, as such, are subject to the permit requirements provided in Coastal Act
Section 30600(a).

No CDP was obtained for the development on the property, as required under Coastal Act
Section 30600(a). Consequently, the Commission is authorized to issue CCC-06-CD-08 pursuant
to Section 30810(a)(1). The proposed Cease and Desist Order will direct the Respondent to
ensure compliance with the Coastal Act by removing the unpermitted development, allowing
vegetation to grow back and returning impacted areas of the property to their pre-violation
condition.

D. Inconsistency with Chapter 3 of the Coastal Act and Del Norte County Health and
Building Codes

As discussed above, the Commission may issue a Cease and Desist Order under Section 30810
of the Coastal Act for the unpermitted development on the subject property. A showing of
inconsistency with Chapter 3 of the Coastal Act is not required for Cease and Desist Orders to be
issued under Section 30810, but the information is provided for background purposes.
Additionally, relevant sections of the Del Norte County Codes are provided to underscore the
inconsistencies of this development with local regulations and policies as well as with the
Coastal Act.
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1. Inconsistency with Chapter 3 of the Coastal Act

The unpermitted development is inconsistent with Sections 30230, 30231, 30233, 30240 and
30250(a) of the Coastal Act. The discussion regarding the inconsistency of the unpermitted
development with Sections 30230, 30231, 30233, and 30240 of the Coastal Act is grouped
together after the text excerpts of these four sections because the impact discussion for all four
sections is related. The inconsistency of the unpermitted development with Section 30250(a) is
discussed separately at the end of this section of the report.

i. Section 30230 — Marine resources; maintenance
Coastal Act Section 30230 states the following:

Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special
biological or economic significance. Uses of the marine environment shall
be carried out in a manner that will sustain the biological productivity of
coastal waters and that will maintain healthy populations of all species of
marine organisms adequate for long-term commercial, recreational,
scientific, and educational purposes.

ii.  Section 30231 - Biological productivity; water quality
Coastal Act Section 30231 states the following:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

iii.  Section 30233 - Diking, filling or dredging; continued movement of sediment
and nutrients

Coastal Act Section 30233(c) states the following:

In addition to the other provisions of this section, diking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance the
functional capacity of the wetland or estuary. Any alteration of coastal
wetlands identified by the Department of Fish and Game, including, but
not limited to, the 19 coastal wetlands identified in its report entitled
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“Acquisition Priorities for the Coastal Wetlands of California™, shall be
limited to very minor incidental public facilities, restorative measures,
nature study, commercial fishing facilities in Bodega Bay, and
development in already developed parts of south San Diego Bay, if
otherwise in accordance with this division.

iv.  Section 30240 — Environmentally sensitive habitat areas; adjacent development
Coastal Act Section 30240 states the following:

(a) Environmentally sensitive habitat areas shall be protected against any

significant disruption of habitat values, and only uses dependent on those

resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat

areas and parks and recreation areas shall be sited and designed to

prevent impacts which would significantly degrade those areas, and shall

be compatible with the continuance of those habitat and recreation areas.

Analysis of Chapter 3 Impacts

Lakes Earl and Tolowa are an estuarine lagoon complex that comprise the core of the
approximately 5,624-acre Lake Earl Wildlife Area (“LEWA”), which is managed by the
California Department of Fish and Game (“CDFG”). The U.S. Fish and Wildlife Service
(“USFWS”) has characterized Lake Earl and Lake Tolowa as “one of the most unique and
valuable wetland complexes in California.” This wetland complex is specifically called out for
heightened protection from fill and other types of alteration in Section 30233(c) of the Coastal
Act. The lagoon system supports numerous habitat types including emergent wetlands, open
water, mudflats, flooded pastures, woodland, sandy beach, and riverine habitat. The Pacific
Shores area is also habitat for at least fifteen federally and state listed species, including bald
eagle, peregrine falcon, brown pelican, western snowy plover, marbled murrelet, sand dune
phacelia, Oregon silverspot butterfly, seaside hoary elfin and greenish blue butterflies, tidewater
goby, green sturgeon, coho salmon, steelhead and coastal cutthroat trout. The subject property
has essentially flat relief and is located at an elevation of approximately 10 feet above sea level.
The subject property and its connecting roadways are subject to seasonal inundation by the
waters of Lakes Earl and Tolowa.

The unpermitted development on the subject property constitutes a significant disruption and
negative impact to marine resources and environmentally sensitive wetland habitat (Sections
30230, 30233 and 30240 of the Coastal Act), because of adverse effects of the unpermitted fill
and major vegetation removal, and because of the presence of potential sources of contamination
brought onto the site. Any fill or alteration of wetland hydrology (including diversion or draining
of water from or into wetland areas) reduces its ability to function. Water is the main
requirement for a functional wetland. If water is removed, or isn’t present in the wetland for as
long (for example, because of adjacent filled areas that prevent water from infiltrating into the
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ground), then wetland function will be degraded. Therefore, wetland function and general marine
resources would be degraded by actions that 1) disrupt water supply through direct fill of a
wetland, other sorts of covering of a wetland, diversion of water, or draining, 2) degrade water
quality through chemical contamination or temperature modification, or 3) result in removal of
wetland vegetation through grading, grazing, mowing, or placement of fill that covers and then
eliminates the underlying vegetation. Degradation of function means that the same plants will not
grow, the wetland will not provide the same water filtration, percolation, and stormwater runoff
storage, and wildlife use of that feature could be reduced. In addition, the residential use being
made of this site is not one of the limited, enumerated uses pursuant to Section 30233(c).

The unpermitted development is likely also affecting the biological productivity and water
quality of the surrounding area (which is to be protected under Section 30231 of the Coastal
Act). The subject property has no septic system and no municipal water supply. Although an
unpermitted portable toilet is present on the subject property, Commission staff has no
information about whether it is being adequately maintained. The potential for wastewater and
septic waste streams percolating into the surrounding area and contaminating the groundwater is
high given the absence of waste disposal infrastructure. The subject property has a low elevation
relative to the lagoon’s surface level presenting the risk that untreated sewage from Respondent’s
property could contaminate the public waters. Furthermore, the Pacific Shores subdivision is
characterized by shallow or perched groundwater conditions and underlying sandy soils that are
highly permeable. The subject property’s natural characteristics and geography, combined with
Respondent’s unpermitted development, present a high risk of release of untreated sewage into
adjoining areas that would pose human health risks to persons who might come in contact with
the waste. This unpermitted development also threatens to adversely affect the water quality and
nearby environmentally sensitive habitat area.

Therefore, the unpermitted development is inconsistent with Sections 30230, 30231, 30233 and
30240 of the Coastal Act.

v. Section 30250(a) — Location; existing developed area
Coastal Act Section 30250(a) states the following:

(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal
resources. In addition, land divisions, other than leases for agricultural
uses, outside existing developed areas shall be permitted only where 50
percent of the usable parcels in the area have been developed and the
created parcels would be no smaller than the average size of surrounding
parcels.
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Analysis of Chapter 3 Impacts

No municipal water supply or wastewater treatment facilities are available to serve the subject
property. Although the subject property is located within an established community services
district, the Pacific Shores California Subdivision Water District has not developed water
infrastructure or sewage disposal infrastructure to serve the subdivision.

The unpermitted development on the subject property has not been placed within, contiguous
with, or in close proximity to, existing developed areas able to accommodate it or in other areas
with adequate public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. In fact, no such services are available and the
unpermitted development is having significant adverse effects on coastal resources as described
above. Therefore, the unpermitted development is inconsistent with Section 30250(a) of the
Coastal Act.

2. Inconsistency with Del Norte County Code: Title 7 Health and Welfare and Title
14 Buildings and Construction

The unpermitted development on the subject property is also inconsistent with the following Del
Norte County Health and Building Codes regulating recreational vehicles and on-site sewage
disposal:

i. County Health and Welfare Code; Recreational Vehicles and Tents
Section 7.09.110 — Purpose

Del Norte Health and Welfare Code Section 7.09.110 states the following:
The purpose of this chapter is to enhance the appearance of the county by
limiting the proliferation of recreational vehicles and tents being used for
temporary lodging on a protracted basis which constitute a visual blight
and reduces the quality of life within the county to the extent that the
overall public health is detrimentally affected. (Ord. 97-12 8§ 2 (part),
1997.)
Section 7.09.120 — Definitions

Del Norte Health and Welfare Code Section 7.09.120 states the following:
As used in this chapter
"Development permit" means and includes, but shall not be limited to, a

valid building permit or other valid permit acquired for the development
of property for residential purposes, and any other valid permit obtained
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for the development of property as defined in Section 21.04.195, both
within and outside of the coastal zone.

"Enforcement official” means any officer or department head of the county
or other public agency charged with the duty of enforcing county
ordinances or laws of the state.

"Recreational vehicle” means and includes, but shall not be limited to, a
motor home, travel trailer, truck camper, or camping trailer, with or
without motive power, designed for human habitation for recreational,
emergency, or other occupancy, and which is either self-propelled,
truck-mounted, or designed to be towable on the highways. For purposes
of this chapter, "recreational vehicle” shall also include tents which may
or may not be designed to be towable on the highways. (Ord. 97-12 § 2
(part), 1997.)

Section 7.09.210 — Prohibited Activity

Del Norte Health and Welfare Code Section 7.09.210(a) states the following:

It is unlawful for any person to occupy or use any recreational vehicle, or
attempt to occupy or use any recreational vehicle for purposes of sleeping
or lodging on private or public property, unless otherwise excepted in this
chapter, in the unincorporated area of Del Norte County for any period of
time in excess of fourteen consecutive days during any thirty day period
without first obtaining a permit for such use from the community devel-
opment department.

Section 7.09.240(a) — Permits

Del Norte Health and Welfare Code Section 7.09.240(a) states the following:

The community development department is authorized to issue
permits for the use of recreational vehicles for a period of longer
than fourteen days under the following circumstances:

1. The registered owner or other person in legal possession of the
recreational vehicle has a development permit relating to the
property upon which the recreational vehicle is parked; and

2. Adequate and safe provisions have been made for water and
sewage; and
3. If electricity is supplied to the recreational vehicle, the

connections have been approved for purposes of safety by
the county's building inspector. (Ord. 97-12 § 2 (part),
1997.)
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Analysis of applicable County Code provisions:

There are at least four recreational vehicles, as defined by Del Norte County Health and Welfare
Code Section 7.09.120, located on the subject property. These recreational vehicles and other
development were first observed on the subject property on February 21, 2003 by Commission
staff during a site inspection. The County community development department has issued no
permit for this use. Furthermore, none of the circumstances listed in section 7.09.240 of the
County Health and Welfare Code that authorize the County community development department
to issue recreational use permits apply to the subject property. Photos of the subject property
taken in February 2003, December 2004 and October 2006 by Commission staff indicate that the
recreational vehicles have remained on the property for more than two years and are evidently
being used for permanent lodging purposes in contravention of the Del Norte County Health and
Welfare Code policies and ordinances.

ii. County Buildings and Construction Code; On-Site Sewage Disposal Systems
Section 14.12.050 — Permit or approval required
Del Norte Buildings and Construction Code Section 14.12.050 states the following:

A. No alternative on-site sewage disposal system shall be
constructed, enlarged, altered, repaired, relocated, removed, or
demolished unless a permit has first been obtained from the health
officer.

B. No standard on-site sewage disposal system shall be
constructed, enlarged, altered, repaired, relocated, removed, or
demolished unless a permit has first been obtained from the building
department.( Ord. 2005-25B § 4, 2005; Ord. 88-34 8 2 (part),
1988.).

Section 14.12.060 — General standards, prohibitions, requirements
Del Norte Buildings and Construction Code Section 14.12.060(a-b) states the following:

A. Approved Disposal Required. All sewage shall be treated and
disposed of in an approved manner.

B. Discharge of Sewage Prohibited. Discharge of untreated or
partially treated sewage or septic tank effluent directly or
indirectly onto the ground surface or into public waters constitutes
a public health hazard and is prohibited.
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Analysis of applicable County Code provisions:

As discussed above, the Pacific Shores California Subdivision Water District has not developed a
sewage disposal infrastructure. Additionally, Respondent has not obtained or applied for any of
the above-mentioned permits or approvals required by Del Norte County for treatment and
disposal of sewage generated on the subject property. Although an unpermitted portable toilet is
present on the subject property, Commission staff has no information about whether it is being
adequately maintained. The potential for wastewater and septic waste streams percolating into
the surrounding area and contaminating the groundwater is high given the absence of waste
disposal infrastructure.

E. California Environmental Quality Act (CEQA)

The Commission finds that the issuance of Commission Cease and Desist Order CCC-06-CD-07,
to compel removal of the unpermitted development, is exempt from any applicable requirements
of the California Environmental Quality Act (CEQA) of 1970 and will not have significant
adverse effects on the environment, within the meaning of CEQA. The Cease and Desist Order
is exempt from the requirement of preparation of an Environmental Impact Report, based on
Sections 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines.

F. Findings of Fact

1. Janice Wilson owns the subject property, identified as Lot 10 in Block 7, APN 107-071-
17, in the Pacific Shores Subdivision, north of Crescent City, Del Norte County.

2. Unpermitted development including installation of a culvert, placement of fill (in or
adjacent to wetlands), change in intensity of use from a vacant lot to residential uses,
removal of major vegetation, (long term) placement of recreational vehicles, sheds and a
portable toilet, and construction of a fence, has occurred on the subject property.

3. No coastal development permit was applied for or obtained for this development.

4, No exemption from the permit requirements of the Coastal Act applies to the unpermitted
development on the subject property.

5. The unpermitted development is inconsistent with the Chapter 3 resource protection
policies of the Coastal Act, including Sections 30230, 30231, 30233, 30240, and 30250(a).

6. The unpermitted development is causing continuing resource damages.

7. The unpermitted development is inconsistent with the Del Norte County Health and
Welfare and Buildings and Construction Codes, including Sections 7.09.210, 7.09.240,
14.12.050, and 14.12.060.

8. The unpermitted development on the site constitutes a violation of the Coastal Act.
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G. Violator’s Defenses and Commission’s Response

On September 25, 2006, the Commission’s enforcement staff received a letter dated September
21, 2006 from Respondent. The letter submitted by the Respondent did not utilize the Statement
of Defense form and is not written in a manner that specifies which allegations in the NOI the
Respondent admits, denies, or has no personal knowledge of. Respondent’s statements are
summarized in Defenses 1 and 2, below, insofar as Commission staff could interpret the
statements contained in the Respondent’s letter as defenses, and the Commission’s response
follows each defense.

On November 13, 2006, the Commission’s enforcement staff received a late submittal of defense
statements from Respondent’s attorney (Exhibit 16). Defenses submitted by Respondent’s
attorney are summarized in Defenses 3 through 11, below, and the Commission’s response
follows each defense.

1. Respondent’s Defense:

“No I could not respond to...enforcement letter...and certainly with no legal assistance. No |
cannot go financially or otherwise 1,000 miles away to San Diego for the 11-06 hearing [sic].”

Commission’s Response to Defense #1:

The Respondent asserts that she cannot afford to travel to the Commission hearing in San Diego
but did not formally request a postponement of this hearing to another date or to a location closer
to where she lives in Del Norte County. In a letter dated September 29, 2006, Commission staff
explained that the large volume of enforcement cases and the fact that the Commission meets in
a single pre-established location each month prevented staff from being able to schedule all
hearings in the location that is most convenient to the alleged violator (Exhibit 13). Because of
the resource damage resulting from the unpermitted development at issue in this case,
Commission staff believed that the Commission would want an opportunity to act as soon as
possible, and certainly sooner than the next hearing that will be within 100 miles of the subject
site, which is likely to be 10 months away.

However, Staff did offer a possible postponement of the scheduled hearing to the December
hearing, which would be held in San Francisco rather than in Southern California, and which is
much closer to Repondent’s residence. Staff set a deadline of October 13, 2006, for Respondent
to contact staff to request such a postponement. As of the October 13 deadline, staff had received
no further communication from Respondent and so the proposed Order was scheduled for the
November hearing. As discussed elsewhere in this report, Respondent retained an attorney on
November 1, 2006 and as a courtesy, the proposed Order was postponed on November 2, 2006
until the December 2006 hearing.
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2. Respondent’s Defense:

“It is a fact | am a citizen of the United States of America not through illegalitys [sic] and you
will...courteously allow me to be protected under the Constitution of the United States of
America. For which | stand proud to be humbly so [sic].”

Commission’s Response to Defense #2:

U.S. citizenship is not a defense against compliance with the Coastal Act or any other law. The
Respondent owns the subject property, which is located in the Coastal Zone. As the owner of
record, Respondent is required to comply with all applicable local, state, and federal laws,
including Coastal Act permitting and resource protection requirements.

Respondent’s statement invokes the protections of the United States Constitution, but it does not
indicate what provision of the Constitution she believes to be relevant here. The prior defense
arguably asserts procedural due process claims, but for the reasons indicated above, due process
is not being denied to Respondent.

3. Respondent’s Defense:

“The Coastal Act provides that before its February of 1976 effective date, existing land use and
structures were grandfathered. PRC 830608. Monterey Sand Co. v. California Coastal Com.
(1987) 191 Cal.App.3d 169. As noted in the staff report, the Pacific Shores subdivision was
approved in 1963, more than 10 years before the effective date of the Act.

County of Del Norte ordinances pertaining to coastal zoning and restrictions were not passed
until 1984. As indicated in the staff report, the Del Norte County ordinances pertaining to
recreational vehicles were all adopted after 1988. Nonconforming uses cannot be barred
retroactively. Jones v. Los Angeles (1930) 211 C. 304. Thus the county ordinances would not
apply to previous uses such as the recreational vehicles that had been located on Pacific Shores
property on a permanent basis.” Statement of Defense at 5.

“Del Norte County, the entity empowered with the findings of any “inconsistencies” with its
codes, has never cited Ms. Wilson for any violations. This is most likely due to the fact that the
ordinances cited were all adopted after people began living in recreational vehicles on the
property and would thus be retroactive, and unconstitutional, application of such ordinances.” Id.
at 9.

“She [Ms. Wilson] has lived on the property since buying it from the previous owner, who also
lived on the property, as have owners since the creation of Pacific Shores in 1963. Ms. Wilson is
mentally disabled with limited income.” Id. at 6.

“No permit [for development] was required. The property was zoned residential before the
enactment of the Coastal Act and culverts were in place before enactment. Recreational vehicles,
fencing and a portable toilet have always been on the property, since before the enactment of the
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Coastal Act; the Commission has offered no substantial evidence to the contrary. There is no
“shed” on the property. The Commission has provided no substantial evidence of actual “major
vegetation” which has been removed. The Commission has provided no substantial evidence of a
change of intensity of use since the enactment of the Coastal Act. The property was subdivided
long before the Act and improvements had already been installed. The Commission’s failure to
state any actual dates for the alleged “unpermitted development” is glaring.” 1d. at 6.

“No permit was required as people have been living on the property since it was subdivided and
before the enactment of the Coastal Act. The Commission has provided no substantial evidence
to the contrary.” Id. at 6-7.

“Exemption [from the permit requirements of the Coastal Act] applies because the property has
been in the existing use and residents have been living there in recreational vehicles since prior
to the enactment of the Coastal Act.” Id. at 7.

“The cease-and-desist order is most notable unsupported by substantial evidence as it applies to
PRC 8§30250(a). The statute applies to “new” development. This is not new development. It has
been there since 1963.” Id. at 8.

“Ms. Wilson submits that she is exempt from permitting under the Coastal Act and has the
procedural right to assert such exemption prior to the proposed enforcement.” Id. at 11.

Commission’s Response to Defense #3:

The statements in this defense primarily assert a claim of vested rights for the unpermitted
development on the subject property. Respondent claims that all development on the property
has been present since before Coastal Act permit requirements came into effect and is therefore
exempt from permit requirements, but no evidence in support of this claim is provided.
Moreover, any person claiming a vested right as a basis for an exemption from the Coastal Act’s
permit requirements must substantiate that claim via a formal application and the presentation of
evidence, reviewed by the Commission in a formal public hearing, in which the Respondent has
the burden of proof. 14 C.C.R. § 13200. The Respondent has not submitted any such vested
rights application and has not submitted any evidence supporting a claim of vested rights.

Furthermore, the evidence available to the Commission actually affirmatively supports the
opposite proposition. That is, photographic evidence suggests that none of the cited development
was present on the subject property prior to the enactment of the Coastal Act, and that there is no
vested right for any of the existing unpermitted development. Examination of parcel maps and
publicly available aerial photos of the subject property (Exhibit 17) indicates that no
development is visible on or near the subject property in 1972, 1979, or 1987 (Images 7201057,
7901105, and 8719146 on the California Coastal Records Project website located at
www.californiacoastline.org), while development is clearly visible on the subject property in a
2002 aerial photo (Image 7154 on the California Coastal Records Project website).
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Other claims infused throughout the above quote, either explicitly or implicitly, include: (1)
nonconforming uses cannot be barred retroactively; (2) there cannot have been any violation of
County ordinances because there has been no citation from the County; (3) Respondent is due
some special dispensation for being “mentally disabled with limited income;” (4) there is no shed
on the property; and (5) there is no substantial evidence of major vegetation or change in
intensity of use. Respondent’s attorney also concludes the above quotation by making the
general statement that Respondent asserts “that she is exempt from permitting under the Coastal
Act,” unlinked to any specific basis for such an assertion.

In response, the Commission notes: (1) whether a use constitutes a legal nonconforming use
with respect to local ordinances is a wholly separate question from whether the use predated the
Coastal Act and required a coastal development permit; (2) whether the County issued any
citations is not dispositive of whether there was a violation of County ordinances, and whether
there was a violation of a County ordinance is not dispositive of whether there is a Coastal Act
violation and is not a necessary prerequisite for issuance of a CDO; (3) Respondent provides no
explanation for why her alleged mental disability or limited income should be relevant to this
proceeding; (4) Commission staff observed a shed on the property (see structure at far left in site
photo, Exhibit 2f); and (5) Placement of all solid materials and structures on the property such as
trailers, shed and portable toilet has covered and therefore removed vegetation or has been
placed in areas that have been cleared of vegetation. The change in intensity of use is evident
from examination of the aerial photos of the site, which indicate that no development was present
on the property through at least 1987, followed by the appearance of trailers on the property in a
2002 aerial photo (Exhibit 17).

4. Respondent’s Defense:

“....the activity on the property is not inconsistent with the resource protection policies of the
Act. There is plenty of access through Pacific Shores to any coastal resources. Indeed, the ingress
to the subdivision provides a means for much of the illegal dumping which occurs there. It is the
Commission’s management of the Pacific Shores area that has been inconsistent with resource
protection, killing the salmon runs and endangering species with manmade flooding practices.

Specifically, the cease-and-desist order has no relation to the cited codes: The order is utterly
unrelated to PRC §30230; the Commission has presented no evidence that the property is within
any specific designated areas and its own record states that the Pacific Shores land is more than
3,000 feet from any such designated areas. No specific, substantial evidence has been presented
that Ms. Wilson jeopardizes water quality under PRC 830231; instead various generalities are
mentioned. PRC §30233(c) is inapplicable. The pond on the property preexisted Ms. Wilson’s
ownership, Ms. Wilson has information that it existed prior to the enactment of the Coastal Act,
and the Commission has provided no substantial evidence that it didn’t pre-exist the Act. No
dredging or diking has occurred on the property, and there is no existing estuary or wetland on
the property. PRC §30240 is inapplicable; the Commission has offered no substantial evidence
that the property is within “environmentally sensitive habitat area,” that 3,000 feet from Lake
Earl is “adjacent” to such habitat area, that any of the property use would “significantly degrade”
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such a habitat area if such a specific finding were made, or how it would be incompatible with
such area.

“Regarding the portable toilet on the site, the Commission admits: “Commission staff has no
information about whether it is being adequately maintained.” Conversely then, the Commission
staff has no information whether it is being inadequately maintained. It thus has no substantial
evidence for any of the litany of sewage horrors it presents, at least as it specifically relates to
Ms. Wilson’s property.” Statement of Defense at 7-8 (emphasis in original).

“It is the Commission’s management of lakes Earl and Talawa that have killed the salmon runs.
Ms. Wilson discharges nothing to the soil or water. She maintains the pre-existing pond on the
property assuring that illegal dumping does not occur there. The Commission has presented no
substantial evidence that Ms. Wilson is causing resource damages, continuing or otherwise. The
Commission has only presented speculation that Ms. Wilson is discharging to the ground or
water. Furthermore, nothing that the Commission has cited is evidence that even if Ms. Wilson
was discharging water to the soil, that resource damages would occur. The Commission has
provided no substantial evidence that surface water bodies or groundwater would be impacted.”
Id. at 8.

Commission’s Response to Defense #4:

All of the statements above are comments regarding the staff report’s discussion of potential
resource impacts of the alleged violations on the subject property. Findings regarding resource
impacts are not required for issuance of the proposed Cease and Desist Order. The staff report
clearly states that the Resource Impacts discussion in Section D of this report is provided only as
background information. Issuance of the proposed Cease and Desist Order under Section 30810
of the Coastal Act requires only a finding that unpermitted development has occurred on the
subject property, which the staff report clearly establishes. All development requires a CDP, and
if Respondent had, in fact, applied for a CDP, the information that is required to be submitted as
part of a complete CDP application would have allowed staff to evaluate the proposed
development under Chapter 3 and staff would have been able to make more specific findings.

Regarding the assertion that “There is plenty of access through Pacific Shores to any coastal
resources”, staff has never raised allegations about access being impeded, and the Commission
does not now make any access-related finding.

Regarding the statement that there is “no evidence that the property is within any specific
designated areas”, the Commission notes that Section 30230 of the Coastal Act protects marine
resources and the marine environment generally. It is not limited to the *“special protection” that
it additionally requires be given to areas and species of special biological or economic
significance. The Commission does believe, however, that the property falls under the special
protections accorded to Lake Earl and the surrounding estuarine area (of which the subject
property is a part). The Lake Earl area is specifically called out for protection under Section
30233 of the Coastal Act as one of the 19 coastal wetlands identified by the Department of Fish
and Game report entitled “Acquisition Priorities for the Coastal Wetlands of California” and
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development that would alter any coastal wetlands is required to be limited to: “very minor
incidental public facilities, restorative measures, [and] nature study...”.

The defense statements quoted above assert “No dredging or diking has occurred on the
property, and there is no existing estuary or wetland on the property” but also states “The pond
on the property pre-existed Ms. Wilson ownership, Ms. Wilson has information that it existed
prior to the enactment of the Coastal Act, and the Commission has provided no substantial
evidence that it didn’t pre-exist the Act.” Staff has made no allegations about a pond on the
subject property and the subject of a pond was not raised at all prior to the submittal of the
defense statements. Aerial photos of the subject property (Exhibit 17) do not indicate the
existence of a pond on the property in 1972, 1979, or 1987. A pond is also not visible in on the
property in a 2002 aerial photo, but it may be obscured by the trailers and other structures on the
property. If a pond has been dredged and formed on the property subsequent to the enactment of
Coastal Act permit requirements, this would certainly qualify as unpermitted development,
namely, dredging and/or grading. The fact that standing water in a pond currently exists on the
property suggests that the property does, in fact, contain wetlands, given an exposed intersection
of groundwater (the pond surface) with the land. In addition, Section 30233(c) limits *“alteration”
of certain coastal wetlands, which is more restrictive than being limited to diking, dredging, and
filling, so even if there has been no diking, dredging, or filling of Lakes Earl and Tolowa, that
does not necessarily mean that there has not been development inconsistent with Section
30233(c).

Without any more reliable evidence other than the Respondent’s assertions regarding the other
issues listed above, the Commission cannot conclusively determine the veracity of those
statements and does not attempt to do so here, due to the fact, as indicated above, that they are
not critical to this order. However, the absence of a more specific response to the other
statements in the above-quoted sections of the Statement of Defense should not be interpreted as
Commission agreement with the claims in those statements.

5. Respondent’s Defense:

“Ms. Wilson’s property rights are being taken without due process by Commission actions.
Those actions include a concerted, ongoing policy of driving Pacific Shores residents, including
Ms. Wilson, from their homes and property...”

Commission’s Response to Defense #5:

It is not clear from this response whether Respondent is alleging a procedural due process
violation or a substantive due process violation. However, neither allegation would have merit.
The Commission had diverged from its standard procedure only in order to be especially
accommodating to Respondent. Respondent was given her first notice of the violations more than
3 years ago and repeated notices between then and the issuance of this order. When Respondent
received the first notice, she immediately recognized the need to hire counsel, but she had failed
to do so even more than 3 years later, when she received the NOI. Nevertheless, staff agreed to
postpone formal enforcement action after she finally did hire a lawyer, and this Commission has
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accepted and responded to defense statements received long after the normal close of the period
for submitting defenses had expired. The hearing process itself will be run in a manner that
provides Respondent and/or her representative ample time to present her case orally. There has
clearly been no procedural due process violation.

This claim appears to make a substantive due process claim, but it appears to be based
exclusively on the affect on her property rights. To the extent that the substantive due process
claim is reducible to a claim of takings, see Commission Response to Defense #6, below. To the
extent the defense statements were intended to make an alternative substantive due process
claim, there is absolutely no indication of the basis for that claim or what substantive due process
right is at issue, and thus, the Commission cannot respond.

The proposed enforcement order is not a taking and does not deprive Respondent of due process;
the order simply requires that Respondent cease and desist from violating the Coastal Act by
maintaining unpermitted development. Exercising regulatory authority under valid state law does
not constitute a taking. No application for proposed development has been received from
Respondent; the enforcement hearing is not a permit matter and is not being held for the purpose
of determining what sorts of development on the subject property could be found consistent with
the Coastal Act.

The proposed enforcement action is not about whether development is possible on the lot.
Moreover, although it is possible that a regulation that denies all economically beneficial or
productive use of land without compensation might be a taking under the appropriate
circumstances, the enforcement provisions in the Coastal Act that are at issue here just address
the fact that development without a permit is a violation of the Coastal Act. Coastal Act
regulations aren’t denying economically beneficial use.

6. Respondent’s Defense:

“The acts of the Commission deprive Ms. Wilson and like-situated Pacific Shores residents of
the use of their properties without due compensation and thereby constitutes a taking under the
Fifth Amendment of the U.S. Constitution.

The cease-and-desist order is part of an ongoing scheme to deprive Pacific Shores residents of
the rights and title to their properties through a program to intentionally flood their property; to
preclude, prevent or delay the provision of basis [sic] health and safety services that would be
provided to similarly situated citizens; and to obtain property of Ms. Wilson and other Pacific
Shores residents for ownership by various non-profit and conservancy entities functioning as
proxies, agents or joint venturers with the Commission for that purpose.

The actions of the Commission constitute a taking of Ms. Wilson’s property without any
compensation.



CCC-06-CD-08
Wilson (V-1-03-009)
Page 22 of 34

Ms. Wilson and similarly-situated Pacific Shores residents have the same constitutional rights to
health and safety services, accommodation, property use and liberty as similarly situated citizens.
Those rights are not abrogated by their location in a California coastal zone.

The director and commissioners of the California Coastal Commission, in their individual
capacities, have been engaged in and currently are engaged in a coordinated scheme to deprive
Ms. Wilson and other Pacific Shores residents of their property by actions designed to force them
to sell at reduced prices or simply to leave, including actions such as unwarranted cease-and-
desist orders; intentional flooding; blocking, preventing or discouraging provision of basic health
and safety services and encouraging others to take such actions.

Ms. Wilson and other Pacific Shores residents have been deprived of their liberty and property
rights through those actions of the Commission and its director and commissioners in an
individual capacity, in that Ms. Wilson and other Pacific Shores residents cannot live on land
they lawfully purchased, or live on it with adequate health and safety, emergency response, and
basic services such as water and electricity. Furthermore, their health in [sic] endangered
indirectly though flooding and other practices intended by the Commission and its director and
commissioners to drive Pacific Shores back to its natural state.”

Commission’s Response to Defense #6:

The proposed enforcement order is not a taking; the order simply requires that unpermitted
development must be removed. No application for proposed development has been received
from Respondent; the enforcement hearing is not a permit matter and is not being held for the
purpose of determining what sorts of development on the subject property could be found
consistent with Ch. 3 of the Coastal Act. See also Commission Response to Defense #5, above.
No taking can have occurred before the Commission has even been given the opportunity to
review a permit application and made a final decision. Palazzolo v. Rhode Island (2001), 533
U.S. 606, 618 and 620, 121 S.Ct. 2448, citing Williamson County Regional Planning Comm’n v.
Hamilton Bank of Johnson City (1985) 473 U.S. 172, 105 S.Ct. 3108.

The purchase of properties from willing sellers at Pacific Shores is administered through the
State Wildlife Conservation Board. The Commission does not direct or oversee these purchases.
Commission staff has, however, informed property owners at Pacific Shores that obtaining a
CDP for proposed permanent residential development is highly problematic because of the
multiple Chapter 3 resource protection requirements, and that voluntary sale of their property is
one possible alternative.

While it is true that Pacific Shores has no developed services for water or sewer, this is not a
result of Commission actions or the proposed enforcement action. See further discussion of this
issue in Commission Response to Defense #9, below.

The Commission’s only “agenda” is to protect coastal resources pursuant to its charge under the
Coastal Act. To the extent that protecting coastal resources may involve denying certain uses on
this land or managing the breaching of the lake in a way that disrupts existing unpermitted
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development, the Commission may indeed take such actions, but only for the aforestated purpose
of protecting the resources. The Commission has no intent to harass or punish or even
inconvenience the residents of Pacific Shores except to the extent that their residencies are
inconsistent with the Coastal Act.

7. Respondent’s Defense:

“The Commission’s actions violate the California Constitution’s protections of equal protection
and due process, Art. |, 8§ 7 and 15, in that they have deprived Ms. Wilson and other Pacific
Shores residents of their liberty and property rights in that Ms. Wilson and other Pacific Shores
residents cannot live on land they lawfully purchased, or live on it with adequate health and
safety, emergency response, and basic services such as water and electricity. Furthermore, their
health in [sic] endangered indirectly through flooding and other practices intended by the
director and commissioners to drive Pacific Shores back to its natural state.

The director and commissioners knew or reasonably should have known that their actions would
deprive Ms. Wilson and similarly situated Pacific Shores residents of their constitutional
property rights, including rights of due process, equal protection, and freedom from taking under
the U.S. Constitution.

Commission’s Response to Defense #7:

This defense alleges violations of the California Constitution’s “protections of equal protection
and due process,” but only “in that [the Commission’s actions] have deprived [Respondent and
others] of their liberty and property rights in that [they] cannot live on land they lawfully
purchased, or live on it with adequate health and safety, emergency response, and basic services .
...” Statement of Defense at 11:6-10 (emphasis added). As an initial matter, which Commission
actions Respondent is claiming to have violated these provisions is unclear. Respondent seems to
be attacking a whole host of historical and present Commission actions, as well as an alleged
“scheme” or conspiracy to deprive Respondent and the Pacific Shores residents generally of their
homes, but Respondent has not given specific examples of the actions to which they refer or that
they claim support their conspiracy theory. Again, the only Commission action at issue in this
proceeding is the action proposed in this proceeding — issuance of a cease and desist order
against this Respondent.

Liberty and property rights are, indeed, protected by the due process clauses of the sections of
the California Constitution cited by Respondent (Art. I, 88 7 and 15), but those prohibitions are
not absolute. As the “due process” label suggests, both Section 7(a) and Section 15 prevent
deprivations of liberty and property rights only if such deprivations occur without due process of
law. As is indicated in Commission Response to Defense #5, due process violations come in two
forms: procedural due process violations and substantive due process violations. Both are
addressed in that response, which is incorporated herein by reference.

This defense also raises an equal protection claim, though the nature of the claim is unclear.
Equal protection guarantees are not directly linked to any specific rights, but relate to the general
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treatment of all individuals by the government. This defense does not allege any way in which
Respondent has been treated differently than similarly situated neighbors. In fact, it alleges that
she has been treated the same as similarly situated neighbors but that the neighborhood as a
whole has been subject to a policy targeting them. With respect to this claim, see response to
Defense 6, above. Again, it is also noteworthy that this is a single enforcement action against a
single party, and in that context, the courts have granted enforcement agencies great discretion.
See, e.g., Genesis Env’tl Services v. San Joaquin Valley (2003), 113 Cal.App.4th 597, 607, n. 11
(“The equal protection clause historically has granted greater deference to discriminatory
decisions by prosecutors who have limited resources with which to prosecute crime than to
decisions made by officials in other contexts), citing, inter alia, Esmail v. Macrane, 53 F.3d 176
(7th Cir. 1995) (selective prosecution can involve wholly random enforcement and definitely
involves dramatically unequal treatment, but it is nevertheless not actionable under the federal
Constitution/Equal Protection Clause), id. at 178-79. See also Baluyut v. Superior Court (1996)
12 Cal.4th 826 (“an equal protection violation does not arise whenever officials ‘prosecute one
and not [another] for the same act’ [citation omitted]; instead, the equal protection guarantee
simply prohibits prosecuting officials from purposefully and intentionally singling out
individuals for disparate treatment on an invidiously discriminatory basis.” Baluyut, 12 Cal.4th
at 834, quoting Murgia v. Municipal Court (1975), 15 Cal.3d 286, 297 (emphasis added by court
in Baluyut).

8. Respondent’s Defense:

“...the cease-and-desist order violates the California Environmental Quality Act (CEQA) in that
it constitutes an incremental project, which has the potential of significant environmental impacts
as will be discussed below. Those impacts are required to be reviewed by an environmental
impact report under CEQA before approval of the cease-and-desist order.”

Commission’s Response to Defense #8:

Coastal Commission enforcement proceedings are categorically exempt from CEQA.
Implementation guidelines for CEQA (Title 14, C. C. R. Division 6, Chapter 3. Article 19)
include the following Categorical Exemptions that apply to Coastal Commission enforcement
proceedings:

15307. Actions by Regulatory Agencies for Protection of Natural Resources. Class 7
consists of actions taken by regulatory agencies as authorized by state law or local
ordinance to assure the maintenance, restoration, or enhancement of a natural resource
where the regulatory process involves procedures for protection of the environment.
Examples include but are not limited to wildlife preservation activities of the State
Department of Fish and Game. Construction activities are not included in this exemption.

15308. Actions by Regulatory Agencies for Protection of the Environment. Class 8
consists of actions taken by regulatory agencies, as authorized by state or local ordinance,
to assure the maintenance, restoration, enhancement, or protection of the environment
where the regulatory process involves procedures for protection of the environment.
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Construction activities and relaxation of standards allowing environmental degradation
are not included in this exemption.

15321. Enforcement Actions by Regulatory Agencies. Class 21 consists of:

(@) Actions by regulatory agencies to enforce or revoke a lease, permit, license,
certificate, or other entitlement for use issued, adopted, or prescribed by the regulatory
agency or enforcement of a law, general rule, standard, or objective, administered or
adopted by the regulatory agency. Such actions include, but are not limited to, the
following:

(1) The direct referral of a violation of lease, permit, license, certificate, or
entitlement for use or of a general rule, standard, or objective to the Attorney
General, District Attorney, or City Attorney as appropriate, for judicial
enforcement;

(2) The adoption of an administrative decision or order enforcing or revoking the
lease, permit, license, certificate, or entitlement for use or enforcing the general
rule, standard, or objective.

(b) Law enforcement activities by peace officers acting under any law that provides a
criminal sanction;

(c) Construction activities undertaken by the public agency taking the enforcement or
revocation action are not included in this exemption.

9. Respondent’s Defense:

“The California Coastal Act was passed after approval of a voter proposition in 1972, requiring
local coastal plans to be adopted by all California counties with coastal lands, which included
those of Pacific Shores. The County of Del Norte submitted a proposed plan in the late 1970s.
However, the Commission has refused to approve the County plan, thus arrogating [sic] control
over most aspects of actual Pacific Shores land use management since that time.” Statement of
Defense at 3.

“Since its acquisition of control over Pacific Shores land use, the Commission has set a stated
but informal agenda to acquire the private property title held by the owners of all Pacific Shores
lots to be put in title of various surrogates, including the California Wildlife Conservancy, client
non-profit environmental groups and other state agencies.

“The Commission has sought to achieve this agenda through a variety of tactics, including
purchase from willing sellers, but more forcefully through refusal to grant any permits to conduct
any development whatsoever in Pacific Shores, to stymie any efforts to maintain or improve the
infrastructure of the subdivision and by driving out residents with intentional flooding.” Id. at 3.
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“There has never been a public purpose articulated by the Commission for its program of driving
Pacific Shores residents off the land. However, the program is well-known and demonstrated.”
Id. at 10.

“The Commission’s program has deprived Ms. Wilson and Pacific Shores residents of basic
health and safety services, even including 911 emergency response. Local government, at the
direction of the Commission, its director and members, have ceased attempting to provide such
services as safe roads, flood control, drainage, electricity, water and sewer.” 1d.

Commission’s Response to Defense #9:

The statements above do not raise any specific defenses related to the issue of whether
unpermitted development is present on the subject property and are therefore not relevant to the
issuance of the proposed enforcement order. Most of the statements above are incorrect; some
are contradictory, and the Commission is therefore responding to these comments in order to
correct statements that are in error.

The Commission did not refuse to approve the Del Norte County Local Coastal Program
(“LCP”). The Commission approved Del Norte County’s LCP in October 1983, but the Pacific
Shores subdivision was excluded from the LCP as an Area of Deferred Certification (“ADC”)
because the Pacific Shores ADC was created and agreed to by the Commission and the County
on June 3, 1981. Unresolved issues for the subject ADC are: natural hazards, water quality,
environmentally sensitive habitat areas, public works, and location of new development. These
issues remain unresolved.

On August 29, 1985 the Commission approved CDP 1-85-38 which allowed for formation of a
special district to finance a special study to address the issues in the Pacific Shores subdivision.
The County Board of Supervisors approved the formation of this special district in January 1987.
However, these actions by the County and the Commission have not led to resolution of the
highly complex issues in this ADC. In July of 1992, the County processed an EIR scoping study
that could have led to proposed land use and zoning district designations and a subsequent LCP
amendment to resolve this ADC. To date, no LCP submittal has been prepared by the County to
address this ADC. On August 8, 2006 the County Board of Supervisors passed resolutions to
propose a change of organization of the Pacific Shores Subdivision California Water District
(hereinafter “District”). The County resolutions note that the District was formed in 1987 for the
proposes of providing water supply and distribution and sewage treatment and disposal, and that
the District created a Mello-Roos Communities Facilities District (“CFD”) in order to raise
monies to pay expenses related to planning, study and administration needed to design and build
public facilities.

For sixteen years, subdivision lot owners have paid substantial annual assessment special taxes to
the CFD and District, totaling millions of dollars, but lot owners have yet to receive any water or
sewer services, nor have any plans been prepared or submitted to the County that would lead to
the construction of such necessary services. The District has spent virtually all collected funds on
legal fees, incomplete environmental studies and the expenses of its Board of Directors. The
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District and CFD have achieved no beneficial outcome of the outstanding need for public
services. Therefore the County Board of Supervisors, pursuant to Government Code Section
56654, has applied to the Local Agency Formation Commission (“LAFCO”) to initiate
dissolution of the Water District and to investigate ending or suspending its special tax levied on
lot owners through its CFD. Thus, the need for adequate public services is still outstanding and
the County is not in a position to submit an LCP amendment to allow the Pacific Shores
subdivision ADC to become part of its certified County LCP. The Commission therefore still
possesses jurisdiction for issuing Coastal Development Permits, as well as for enforcing the
provisions of the Coastal Act in this area.

The Coastal Commission does not hold title to property and cannot purchase or acquire title to
property. The Coastal Commission does not direct the purchase or acquisition activities of other
State agencies or of any other entity or individual. The reference above to “client non-profit
environmental groups” does not make any sense, because while many environmental and non-
profit groups are often supportive of Commission enforcement activities, such groups are not
“clients” of the Coastal Commission. The Commission serves the people of the state of
California and ensures that all development proposed in the coastal zone is properly permitted
pursuant to the permit requirements of the Coastal Act. The Commission cannot stand by and
allow unpermitted development to remain without taking enforcement action. It is unfair to the
many applicants who apply and receive coastal development permits in a lawful manner to allow
those who choose to not seek permits to enjoy the benefit of their decisions to violate the law.

The Coastal Commission has not refused “to grant any permits to conduct any development
whatsoever in Pacific Shores”. In addition to the permit granted for the formation of the Water
District cited above, only 4 other permit applications have ever been submitted to the
Commission for consideration; of these, 1 application was returned to a property owner who
decided to voluntarily remove unpermitted development from the property, 2 applications are
incomplete (and have remained incomplete for a significant period of time) and require
substantial additional information before they can be filed and scheduled for hearing, and 1
application was filed and subsequently denied because the proposed development could not be
found consistent (as is required) with the Chapter 3 resource protection policies of the Coastal
Act.

The following statements (excerpted from above) are internally inconsistent and contradict each
other: “Since its acquisition of control over Pacific Shores land use, the Commission has set a
stated but informal agenda to acquire the private property title...” “There has never been a public
purpose articulated by the Commission for its program of driving Pacific Shores residents off the
land.”

The Commission disagrees with these statements and notes that the Commission is mandated by
State law to protect coastal resources through its implementation of the provisions of the
California Coastal Act. Any development that is proposed by property owners within the Coastal
Zone must first be proposed in a CDP application deemed suitable for filing and action, and must
then also be found consistent with the Chapter 3 resource protection policies of the Coastal Act
before it can be recommended for approval of a Coastal Development Permit.
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10. Respondent’s Defense:

“Numerous floods were recorded from Lake Earl, including major floods in 1861, 1890, 1927,
1950, 1953 and 1955. In 1955, the Del Norte Flood Control District was formed, but large floods
still occurred again in 1964, 1966, and 1971. The 1964 flood covered 9,300 acres and drowned
360 head of livestock. The level of the lake reached eight feet during this flood.” Statement of
Defense at 3.

“Since 1986, however, at the invitation of the Commission, the federal Army Corps of Engineers
assumed flood management of the lakes. Subject to the Commission’s approval and at its
direction, all known permits issued by the Corps of Engineers to breach Lakes Earl and Talawa
authorized breaching only at or above the eight-foot mean sea level (MSL), with the exception of
allowing a breach to occur on February 15 if lake levels are above five-foot MSL. Thus the
Pacific Shores subdivision, with drainage and improvements engineered at four-foot lake levels,
is intentionally subjected to regular flooding.

“Lake levels from 1998 through 1995 reach above eight feet MSL at least once annually. Lake
level before a breach was performed during this time frame averaged 9.35 feet MSL. Lake levels
rose above nine feet MSL five of eight years (62.5 percent of the time); lake levels rose above 10
feet MSL on two of eight years (25 percent).

“The change in management of the Lakes, from the historical breaching at 4-6 feet MSL to the
current breaching at greater than eight feet MSL occurred without any formal decision by the
Coastal Commission, the Corps of Engineers or the Del Norte County Flood Control District,
which performs all authorized breaches of the lakes.

“As a consequence of the flooding, the lots within Pacific Shores are constantly subject to direct
and indirect flooding, including Ms. Wilson’s property. The surface and subsurface water
impacts to Ms. Wilson’s property and other Pacific Shores property include infiltration of
unlined solid waste disposal which has caused pollution of soil and water.” 1d.

Commission’s Response to Defense #10:

Similar to Defense #9, the statements above in Defense #10 do not raise any specific defenses
related to the issue of whether unpermitted development is present on the subject property, and
are therefore not relevant to the issuance of the proposed enforcement order. Staff is responding
to these comments, however, in order to correct statements that are in error.

Respondent’s own statements point out the fact that Pacific Shores is located in an area that
regularly floods. Historically, seasonal flooding has always been part of the Pacific Shores area,
long before the creation of the Pacific Shores subdivision. The breaching of Lake Earl at a given
water elevation above sea level is determined by the existing mandate of multiple regulatory
agencies to protect and manage the natural resources in the surrounding area, and is not designed
to cause impacts to adjacent areas in Pacific Shores that are already subject to seasonal flooding.



CCC-06-CD-08
Wilson (V-1-03-009)
Page 29 of 34

Comments regarding “historical breaching at 4-6 feet MSL” are unsupported by any evidence
and are not pertinent to the issue of whether unpermitted development is located on the subject
property and whether that unpermitted development should be removed.

The Commission has received requests from the County to allow breaching of Lake Earl and has
permitted regular breaching in order to prevent flooding of public roads and low-lying wells and
septic systems. Contrary to Respondent’s statements, the Pacific Shores subdivision does not
have approved, properly engineered drainage improvements in place within the subdivision to
allow for residential build-out.

11. Respondent’s Defense:

“The definition [of development] then, requires a ‘solid material or structure’ and a finding that
the recreational vehicles and portable toilets are such. Such a finding is lacking in the staff
report.” Statement of Defense at 5:18-19.

The term ‘development’ is inapplicable; therefore Ms. Wilson denies this finding.” 1d. at 6:26-
217.

Commission’s Response to Defense #11:

Respondent’s attorney argues that the “staff report” lacks a finding that recreational vehicles and
portable toilets are solid material or structures. We assume this reference to “staff report” is to
the report that Commission staff prepared for the Commission’s November hearing. It is true that
that staff report did not spell out the obvious fact that recreational vehicles and portable toilets
are solid materials and structures. The Commission does not need to spell out every such link as
long as it “bridges the analytic gap between the raw evidence and [the] ultimate decision or
order” and reveals “the analytic route [it] traveled from evidence to action.” Topanga Assn. for a
Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 515. However, in an
abundance of caution, staff included such findings in its revised staff report, and the Commission
now adopts those extremely meticulous findings.

Staff recommends that the Commission issue the following Cease and Desist Order:
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CEASE AND DESIST ORDER CCC-06-CD-08, Wilson

Pursuant to its authority under Public Resource Code Section 30810, the California Coastal
Commission hereby orders and authorizes Janice Wilson, her agents, contractors and employees,
and any person(s) acting in concert with any of the foregoing (hereinafter referred to as
“Respondent”) to:

1. Cease and desist from engaging in any further unpermitted development on the property
identified by Del Norte County as Pacific Shores Subdivision Block 7, Lot 10, Assessor’s
Parcel Number 107-071-17 (hereinafter referred to as “subject property™).

2. Cease and desist from maintaining unpermitted development on the subject property.

3. Take all steps necessary to ensure compliance with the Coastal Act (California Public
Resources Code sections 30000 to 30900), including removal of all unpermitted
development from the subject property, allowing vegetation to grow back and returning
impacted areas of the property to their pre-violation condition, according to the following
terms and conditions:

a. All unpermitted development, including (but not limited to) installation of a
culvert, placement of fill (in or adjacent to wetlands), (long term) placement of
recreational vehicles, sheds and a portable toilet, construction of a fence, and the
unpermitted development specifically identified in Section Il of this Order, on
the property identified in Section Il of this Order shall be addressed no later than
March 15, 2007. All materials that have been placed on the subject property
without a CDP constitute unpermitted development and must be completely
removed.

b. Any unpermitted fill materials consisting of soil, sand, culvert, or other similar
materials that have been placed on the subject property shall be removed with
hand labor utilizing hand tools such as rakes and shovels to avoid impacts to the
underlying vegetation. All fill removal shall be conducted with great care for the
adjacent and underlying vegetation and shall not result in the creation/excavation
of pits or holes on the subject property. The fill shall be removed only as far as the
level that reinstates the original site grade that existed prior to the placement of
the fill on the subject property.

c. The removal of all unpermitted development on the subject property shall be
completed no later than March 15, 2007. Respondent shall submit photographs of
the property that clearly document the completion of all removal activities no later
than April 15, 2007, to the attention of Sheila Ryan in the Commission’s San
Francisco office at the address listed above.
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d. Other than those areas subject to removal and restoration activities, the areas of
the property and surrounding areas currently undisturbed shall not be disturbed by
activities required by this Order.

e. Waste materials must be disposed of at a licensed facility, preferably outside
Coastal Zone (appropriate for the type of waste being disposed of). If the disposal
site is to be located within the Coastal Zone, a CDP for such disposal is required
and must be obtained prior to such disposal.

l. Persons Subject to the Order

Persons subject to this Cease and Desist Order are Respondent, as defined above to include
Janice Wilson, her agents, contractors and employees, and any persons acting in concert with any
of the foregoing.

1. Identification of the Property

The property that is subject to this Order is identified by Del Norte County as Pacific Shores
Subdivision Block 7, Lot 10, Assessor’s Parcel Number 107-071-17.

I11.  Description of Unpermitted Development

Unpermitted development includes (but may not be limited to): installation of a culvert,
placement of fill (in or adjacent to wetlands), change in intensity of use from a vacant lot to
residential uses, removal of major vegetation, (long term) placement of recreational vehicles,
sheds and a portable toilet, and construction of a fence.

IV.  Commission Jurisdiction and Authority to Act

The Commission has jurisdiction over this matter, as the property at issue is located within the
Coastal Zone and in an area not covered by a certified Local Coastal Program. The Commission
is issuing this Order pursuant to its authority under the Coastal Act in Public Resources Code
Section 30810.

V. Submittal of Documents

All documents submitted pursuant to this Order must be sent to:
California Coastal Commission

Attn: Sheila Ryan

45 Fremont St., Suite 2000
San Francisco, CA 94105-2219
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VI. Effective Date and Terms of the Order

The effective date of the Order is the date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

VIl. Findings

The Order is issued on the basis of the findings adopted by the Commission at the November
2006 hearing, as set forth in the attached document entitled “Staff Report and Findings for
Issuance of Cease and Desist Order”.

VIll. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties, as
authorized under Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for
each day in which each such compliance failure persists, in addition to any other penalties
authorized under Section 30820.

IX.  Extension of Deadlines

The Executive Director may extend deadlines for good cause. Any extension request must be
made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.

X. Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom this
Order is issued may file a petition with the Superior Court for a stay of this Order.

XI. Modifications and Amendments to this Order

This Order may be amended or modified only in accordance with the standards and procedures
set forth in Section 13188(b) of Title 14 of the California Code of Regulations.

XIl.  Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondent in carrying out activities required and authorized under
this Order, nor shall the State of California be held as a party to any contract entered into by
Respondent or Respondent’s agents in carrying out activities pursuant to this Order.
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XIII. Site Access

Respondent shall provide access to the property at all reasonable times to Commission staff and
any agency having jurisdiction over the work being performed under this Order. Nothing in this
Order is intended to limit in any way the right of entry or inspection that any agency may
otherwise have by operation of any law. The Commission staff may enter and move freely about
the following areas: (1) the portions of the Subject Property on which the violations are located,
(2) any areas where work is to be performed pursuant to this Order or pursuant to any plans
adopted pursuant to this Order, (3) adjacent areas of the property, and (4) any other area where
evidence of compliance with this Order may lie, as necessary or convenient to view the areas
where work is being performed pursuant to the requirements of this Order, for purposes
including but not limited to inspecting records, operating logs, and contracts relating to the site
and overseeing, inspecting, documenting, and reviewing the progress of Respondent in carrying
out the terms of this Order.

XIV. Successors and Assigns

This Order shall run with the land, binding all successors in interest, future owners of the
property, heirs and assigns of Respondent. Notice shall be provided to all successors, heirs and
assigns of any remaining obligations under this Order.

XV. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Order.

Executed in on \
on behalf of the California Coastal Commission.

By: Peter Douglas, Executive Director
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Exhibits

1. Site map.

2. Site photos.

3. Notice of Violation letter dated July 18, 2003 from Commission staff to Respondent
regarding the unpermitted development on the subject property.

4, Letter dated July 30, 2003 from Respondent to Commission staff indicating that
Respondent intended to consult with legal counsel and a property owner’s association
before responding further.

5. Letter dated December 18, 2003 from Commission staff to Respondent regarding the
unpermitted development on the subject property.

6. Letter dated July 9, 2004 from Commission staff to Respondent regarding the
unpermitted development on the subject property.

7. Letter dated July 16, 2004 from Respondent to Commission staff, asserting that the
Commission was unconstitutional with no power over Respondent or Respondent’s
property.

8. Letter dated July 21, 2004 from the Commission’s legal staff to Respondent, explaining
that the litigation challenging the constitutionality of the method of appointing
Commission members was pending, but that no action had been taken, judicial or
otherwise, that prevented the Coastal Commission from enforcing the permit
requirements of the Coastal Act.

9. Letter dated August 23, 2004 from Commission staff to Respondent (fourth notice of
violation letter) regarding the unpermitted development on the subject property.

10. Notice of Intent (NOI) dated June 21, 2006 to record a Notice of Violation Action
(“NOVA”) and to commence Cease and Desist Order and Restoration Order Proceedings.

11. Notice of Intent (NOI) dated September 7, 2006 to commence Cease and Desist Order
and Restoration Order Proceedings.

12. Letter dated September 21, 2006 from Respondent to Commission staff.

13. Letter dated September 29, 2006 from Commission staff to Respondent.

14, Letter dated November 1, 2006 from Respondent’s attorney to Commission staff.

15. Letter dated November 2, 2006 from Commission staff to Respondent’s attorney,
granting postponement of an enforcement hearing from November 2006 until December
2006.

16. Defense materials dated November 13, 2006 and submitted by Respondent’s attorney.

17. Parcel map and aerial photos of subject property.
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Exhibit 2a. Unpermitted trailers, fence and portable toilet on subject property.

Exhibit 2b. Close-up view of vehicle, unpermitted fence and portable toilet on subject property,
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Exhibit 2¢. Unpitted trailers, fence, and debris on subject property.

Exhibit 2d. Unpermitted trailers, fenc, and debris on subject property.
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Exhibit 2f. October 1 [ 2006 photo of unpermttted shed (at far left) and trallers on subject property.
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CALIFORNIA COASTAL COMMISSIC
NGRTH COAST DISTRICT OFFICE MAILING ADDRESS:

710 E STREET » SUITE 200 P. <. BCX 4908

EUREKA, CA 955011885 - EUREKA, GA 85502-4508
VOICE {707) 445-7833

EACSIMILE (707) 445-7877

Regular and
CERTIFIED MAIL
7062 2030 0000 2597 0540
7002 2030 0000 2597 0557

July 18,2003

Robert Clawson and Janice Wilson
PO Box 1803
Crescent City, CA 95531-1805

Occupant :
110 Martin Street
Crescent City, CA 95531

RE: Coastal Act Violation File No. V-1-03-009; Unpermitted placement of fill in wetlands,
change in intensity of use from a vacant lot to a residence, removal of vegetation,
installation of a fence, port-a-potty, culvert, and recreational vehicles at 110 Martin Street,
Crescent City, Pacific Shores subdivision Block 7, Lot 10, APN 107-071-17 in Del Norte
County.

Dear Property Owners and Occupant:

Robert Clawson and Janice Wilson are listed as owners of record for property located at 110
Martin Street, Crescent City, Pacific Shores subdivision Block 7, Lot 10 APN 107-071-17 in Del
Norte County. Coastal Commission staff has confirmed the existence of unpermitted
development activities at the above-referenced property, consisting of placement of fill in
wetlands, change in intensity of use from a vacant lot to a residence, removal of vegetation, and

- the installation of a fence, port-a-potty, culvert, and recreational vehicles. These activities
constitute development as defined in section 30106 of the Coastal Act: - -

“Development™ means, on land, in or under water, the placement or erection of

any solid material or structure; ...change in the density or intensity of use of land;

... construction, reconstruction, demolition, or alteration of the size of any

structure. .. '
Pursuant to Coastal Act section 30600, any person wishing to perform or undertake development
in the coastal zone is required to obtain a coastal development permit (CDP), in addition to any
other permit required by law, authorizing such development before such development takes
place. We have reviewed our records and have determined that no CDP exists authorizing the
above-mentioned development activity on your property.

Exhibit 3
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To begin resolution of this violation on the subject property with the Coastal Commission, vou
may follow one of two courses of action. You may submit an application for a CDP with the
Coastal Commission, proposing to remove the unpermitted development and restore the subject
property to the condition it was in before the unpermitted development occurred. Alternatively,
you may submit an application applying for after-the-fact CDP authorization of the unpermitted
development.

If you choose to apply for after-the-fact authorization of the unpermitted development, your CDP
application must include a detailed and comprehensive project description, ountlining the exact
nature of the development that has already occurred, including placement of fill, change in
intensity of use from a vacant lot to a residence, clearing of vegetation, and the erection of the
above-mentioned structures on the property. For each of the activities described above, your
project description must include details as to the exact materials used in the development, the
location of each aspect of the unpermitted development, the size of the development (in all three
dimensions), the process of installation, and any equipment used in the development activities.
Please indicate how your property will be serviced for water and sewer. Finally, please describe
any exterior lighting that would be used to illuminate the site.

Your property is located in an area with pervasive environmentally sensitive habitat, including
wetlands and habitat for the Oregon Silverspot butterfly, a species listed as threatened by the
federal government. Therefore, in addition to a detailed project description and other
requirements spelled out in the CDP application, an application for after-the-fact authorization
must also be accompanied by a wetlands delineation and a biological habitat assessment report
_for your property. The wetlands delineation must be preparsd by a qualified wetlands biologist,
and must describe the exact location and nature of the wetlands on the property, pursuant to the
Coastal Act’s definition of wetlands. Your application must show the location of all
development activities in relation to any wetlands present on or in proximity to the property, and
must identify adequate buffer areas as needed to protect the wetland areas. The biological
habitat assessment report must be prepared by a biologist with experience in reviewing habitat
critical to species listed by the federal or state government as threatened or endangered, and that
are known to be or have the potential to be present in the Pacific Shores subdivision area. The

. report must address the issue of any fish or wildlife species that use any non-wetland
environmentally sensitive habitat areas (ESHAs) present on your property. .

Typically, a permit applicant hires a consultant with expertise in these areas to prepare these
reports. Hiring an environmental consultant can cost up to several thousand dollars, and
preparing these reports can take several months. It is the responsibility of the applicant to find
and hire a consultant, and to pay the relevant consuliing fees. ' '

-

A completed application for after-the-fact authorization to retain the unpermitted development
must therefore contain, 1) 2 completed CDP application form, including a comprehensive and
detailed project description, as well as any other material required in the application, 2) a $1200
non-refundable application fee, 3} a wetlands delineation prepared by a qualified wetlands
biclogist, and 4) a biological habitat assessment report, outlining the presence or absence of any
state or federal listed species on your land, prepared by a biologist with experience in this f{ield.
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You may instead choose to apply for a permit to remove the unpermitted development, and
restore the property to the condition it was in before the unpermitted development activities
occurred. Removal of the unpermitted development and restoration of the property would
involve: abandoning the use of the property as a residence, and removing all structures on the
property as well as any fill that has been placed on the property. Y our project description must
include a detailed description of how the removal of the structures and fill will be achieved,
including a description of any equipment to be used in removal, and a clear indication of the
disposal site(s) proposed for the removed structures and fill material. Because of the potential
presence of wetlands and/or other ESHA, an application for removal and restoration of the
property must also be accompanied by a biological assessment addressmg the presence, extent,
and possible impacts to wetlands and other EHSA.

No matter which type of project application vou choose to submit, after our office receives your
permit application and accepts it as complete for filing, your project will be reviewed by staff for
cousistency with chapter three policies of the Coastal Act. Based on this consistency analysis,
staff will make a recommendation for approval, approval with conditions, or denial of your
project. The staff report and recommendation will then be scheduled for a public hearing before
the Commission, and the Commission will at that time make a final decision concerning your
project. Based on our understanding of the development activities, as described earlier in this
letter, it is our belief that it will be easiest for staff to {ind an application to remove and restore
consistent with chapter three policies of the Coastal Act. Finding an application for after-the-fact
authorization to be consistent with the Coastal Act will be more difficult, 1f not impossible, due
to the significant wetland and habitat resources already mentioned.

It is critical that you stop immediately all unpermitted development activities, and advise us
within the next week (no later than August 1, 2003), as to how you plan to resolve this viclation.
Please submit to this office by September 1, 2003, a completed CDP application for either
removal of the unpermitted development and restoration of the site, or after-the-fact
authorization to retain the unpermitted development. 1bave included a blank CDP application
form with this letter, '

Commission enforcement staff prefers to work cooperatively with alleged.violators to resolve
Coastal Act violations administratively, through the permitting process. However, if you fail to
meet our requested permit application deadline, Commission staff will be forced to conclude that
you do not wish to resolve this violation administratively and we will be obligated to seek formal
action by the Commission to resolve this matter. For that reason, I provide the following
citations of the Coastal Act so that vou fully understand the consequence of violation cases
subject to formal action. -

LA sty

Section 30803 of the Coastal Act authorizes the Commission to maintain a legal action for
declaratory and equitable relief to restrain any violation of the Act. Coastal Act section 30809
states that if the Executive Director of the Coastal Commission determines that any person has
undertaken or is threatening to undertake any activity that requires a permit from the Coastal
Commission without first securing a CDP, the Executive Director may issue an order directing
that person fo cease and desist. Coastal Act section 30810 states that the Commission may also
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1ssue & permanent cease and desist order. A cease and desist order may be subject to terms and
conditions that are necessary to avoid Iireparable injury to the area or to ensure compliance with
the Coastal Act. Moreover, section 30811 authorizes the Commission to order restoration of a
site where development occurred without a CDP, is inconsistent with the Coastal Act, and is
causing continuing resource damage.

In addition, section 30802(a) provides for civil liability io be imposed on any person who
performs or who undertakes development without a coastal development permit or in a manner
that is inconsistent with any coastal development permit previously issued by the Commission, in
an amount that shall not exceed $30,000 and shall not be less than $500. Section 30802(b)
provides that additional civil liability may be imposed on any person who performs or undertakes
development without a coastal development permit or that is inconsistent with any coastal
development permit previously issued by the Commission, when the person knowingly and
intentionally performs or undertakes such development, in an amount not less than $1,000 and
not more than $15,000 per day for each day in which the violation persists. Section 30821.6
provides that a violation of either type of cease and desist order or of a restoration order can
result in the imposition of civil fines of up to $6000 for each day in which the violation persists.
Finally, Section 30822 allows the Commission to maintain a legal action for exemplary damages,
the size of which is left to the discretion of the court. In exercising its discretion, the court shall
consider the amount necessary to deter further violations.

You may contact me at our Eureka Office, at (707) 445-7833, or in wrniting at the letterhead
address, to discuss resolution of this enforcement action. If you have questions concerning
applying for a CDP, please contact Permit Analyst Jim Baskin, also at the phone number listed
above.

Sincerely,

WAL

Audrey/McCombs
. Enforcement Staff
California Coastal Commission. North Coast District Office ..
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To The Californla Coastal e Gommilsion
P&@u BOI 4908
Bureka, Calif. 95502—4908

I recleved your letter dated July 18, 2003
fo&ays July 30, 2003
I find these claims refrenced in this letter
very disturbing and reguire additional time; to consult
wlth legal counsel, as well as our property owners association
befor responding further.,
I am the sole owner of 110 Martin Cresent City, Calif.
I was unable to be informed of your letter sooner- please
keep me informed or and awalr at my new address
Janice Wilson
P. Oo Box 356
Fort Dick, Ca.
95538

RECEVED

aun § 4 2003

- ALIFORNIA
COASTAL COMMISSION
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STATE OF CALIFQRNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GO‘/ERNO#‘

" CALIFORNIA COASTAL COMMISSION

- VOICE AND TDD (413) 904- 5200

45 FREMONT, SUITE 2640
SAN FRANCISCO, CA 94105- 2219

FAX (415 904-5400

REGULAR AND CERTIFIED MAIL
7062-0460-0003-8376-4419

December 18, 2003

Janice Wilson

PO Box 356

Fort Dick, CA 95538 }

RE: Coastal Act Violation File No. V-1-03-009; Unpermitted placement of fill in wetlands, change in
intensity of use from a vacant lot to a residence, removal of vegetation, installation of a fence, port-
a-potty, culvert, and recreational vehicles at 110 Martin Street, Crescent City, Pacific Shores
subdivision Block 7, Lot 10, APN 107-071-17 in Del Norte County.

Dear Ms. Wilson:

I am inreceipt of your letter-dated July-30, 2003, responding to Commission staff’s request dated July 18,
2003 that you notify us as to how you plan to resolve the above-mentioned alleged violation. As. <. . L
explained in the July 18, 2003 letter, you can resolve the violation in one of two ways: you can apply fora -
Coastal Deveiopment Permit (CDP) fo remove the- unpermitied development and restore the property to -
the condition it was in before the development occurred, or you can apply for a CDP to retain the-
unpermitted development. Jim Baskin; one of our staff planners located in our Eureka office will be able

. to.explain to youwin more detail what each of these application processes involve.

Itismy understandmg 'that you have net yet had the apportunity to discuss the permit process with Mr.
Baskin, and as aresult you may not-fully understand the options available to you. Iam therefore
extending the initial September 1, 2003 deadline, until February 2, 2004, You must inform me no later
than February 2, 2004 as to how you plan o resolve the alleged violation. Furthermore, you must
submit to this office, no later than March 1, 2004, a completed CDP application either to retain the
unpermitted development, or to remove the unpermitted development and restore the property to the
condition it was in before the development oceurred. Failure to meet these deadlmes could result in
formal enforcement action against you.

If you have any questions about this letter, or your options going forward, please feel free to call me at

415-904-5220. Your questions concerning the permit apphcatwn process can be directed to Mr, Baskin at
(707) 445-7833.

Sincerely,

N

Dan Segad
Enforcement Staff, Statewide Enforcement Office

cc:  Bob Merrill, North Coast District Manager
Nancy Cave, Statewide Enforcement Program Supervisor
Jim Baskin, North Coast Permit Analyst :
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STATE GF éALiFOENIA«THE RESOURCES AGENCY : ’ - ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSICN

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TRD (415) 904~ 5200
FAX {415} 904-3409

Via Certified and Regular Mail
o (7001 2510 0009 2099 7477)
July 9, 2004

Janice Wilson . -
P.0. Box 356
Fort Dick, CA 95538

Re:  Coastal Act Violation File No. V-1-03-009; Alleged unpermitted placement of fill in
wetlands, change in intensity of use from a vacant lot to a residence, removal of
vegetation, installation of a fence, port-a-potty, culvert and recreational vehicles at 110
Martin Street, Crescent City (Pacific Shores subdivision Block 7, Lot 10, APN 107- 071-
17), Del Norte County

Dear Ms. Wilson,

 On July 18, 2003, the California Coastal Commission sent you a letter detailing an alleged
violation of the California Coastal Act’s permit requirements located on your property, in the
Pacific Shores subdivision at 110 Martin Street (Block 90, Lot 4, APN 108-320-08) in Del Norte
County. The letter requested that you: a) inform us of how you intend to resolve this violation
no later than August 1, 2003, and b) submit a completed Coastal Development Permit (“CDP™)
application no later than September 1, 2003.

You responded to us in a letter dated July 30, 2003, stating that you would require additional

time to consult legal counsel regarding any further response’ . Coastal Commission staff sent you
an additional letter, dated December 18, 2003, which acknowledged your 30 July 2003 letter,
reiterated the various options you have available for resolving the violation, and set a new
‘deadline of February 2, 2004 to contact us regarding resolution of the violation. Our 18
‘December 2003 letter also set a new deadline of March 1, 2004 for yvour submittal of a CDP
application either to retain the unpermitted development or to remove it and restore the property.
United States Postal records indicate that you received our 18 December 2003 letter on

December 23, 2003, but to date you have not satisfactorily responded to our letter and its

deadlines for action on your part.

~ The unpermitted development on your property consists of: 1) the placement of fill in wetlands;
2) changing the intensity of use of a vacant lot to residential use; 3) vegetation removal; 4)
installation of a fence, port-a-potty, culvert and permanent placement of recreational vehicles.
As outlined in both of our previous letters, you have two options for resolution of this Coastal
Act violation. You can: 1) submit a CDP application to remove the unpermitted development
and restore the affected property; or 2) submit a CDP application for after-the-fact CDP
authorization to retain the unpermitted development. In our letter of July 18, 2003 and in the

1 Your response letter confirms that you received our first certified mail letter. United States Postal
Records confirm your receipt of that letter on July 24, 2003.
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“Pacific Shores California Water Dlstnct” letter enclosed with it, we said that option 2 above,
application to retain the cited unpermitied development, would require the submittal of
additional resource studies because of the numerous resource issues identified within the Pacific
Shores subdivision. .

We hope that you will decide to resolve the violation voluntarily. However, should we fail to
reach an administrative resolution of this matter, and if “the Commission finds, based on
substantial evidence, a violation has occurred,” Sections 30812 and, in particular, subsection
30812(d) of the Coastal Act authorizes the Commission to record a Notice of Vlolatlon on your
property.

Pursuant to Section 30812, if you fail to respond by July 23, 2004, we will send you notice of
the Executive Director’s intent to record a Notice of Violation with the County Recorder’s
Office. Upon receipt of this notice, you will have twenty (20) days to inform the Executive
Director of any ob3ect1on you might have to the recordation of the Notice, and your desire to
have the Commission conduct a public hearing before recording such a Notice.

If you do not object within twenty days, the Notice of Violation will be recorded on your
property. However, if you object to the Notice of Violation being recorded, you would be
entitled to a public hearing at a Commission hearing. If at that public hearing the Commission
finds that a violation exists, the Executive Director will cause the Notice to be recorded. If the
Commiission finds that no violation has occurred, the Executive Director of the Commission will
mail you notice of that finding. Should a Notice of Violation be recorded on your property, it
may be “extinguished” or removed by the Commission once you resolve the violation, as defined
© in our previous correspondence and in this letter.

It is my understanding that you still have not contacted Commission staff to discuss your
permitting options. Contact me no later than July 23, 2004 so that we might discuss the .
appropriate solution to your Coastal Act violation. In your last letter dated July 30, you
mentioned that you might want to consult with legal counsel prior to any further response. If you
wish to have your legal counsel contact us on your behalf, you must first submit a letter tous
authorizing that person to act on your behalf to discuss this violation and its resolution. You can
-also contact Bob Merrill of our North Coast office at (707) 445-7833 to discuss any concerns you
may have about the permitting process. -

If vou have any questions about this letter or this enforcement action, please do not hesn;ate to
contact me af the letterhead above, or at (415) 504-5290,

Sincerely,

_W/M

Nancy L. Cave
Northern California Supervisor
Enforcement Program
Cc: Bob Merrill, North Coast District Manager
Amrita Narasimhan, Enforcement staff
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STATE OF CALIFGRNIA -- THE RESOURCES AGENCY ! . ARNOLD SCHWARZENEGEER, Governor

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN- FRANCISCO, CA 941652219
VOICE AND TDD (415) $D4-5200

July 21, 2004

Janice Wilson
P-0. Box 356
Fort Dick, CA 95538

Re: Coastal Act Violation File No. V-1-009 (Pac;f ic Shores Subdwnsxon Block 7,
Lot 10, APN 107-071-17), Del Norte County

Dear Ms. Wilson:
I received a copy of your letter dated July 16, 2004, concerning the above-
referenced matter. In your letter, you assert that the Coastal Commission is
“unconstitutional with no power or authority over me or my property.” This is
incorrect. Although litigation challenging the constitutionality of the method for
appointing Commission members is pending, there has not been a final decision
and the courts have not taken any action that prevents the Coastal Commission
from enforcing the permit requirements of the Coastal Act at this time.

The pending litigation is Marine Forests Society, et al, v . California Coastal
Commission. et al,; California Superior Court, Sacramento County, Case No.
00AS00567; Court of Appeal Case No. C038753; Supreme Court Case No.
S113466. In April 2001, the trial court held that, because the Commission is
effectively a legisiative agency, the method of appointing Commissioners used at
the time violated Article IlI, section 3 of the California Constitution. However, the
order explicitly stays the enforcement of the order pending completion of all
appeliaie review. That appellate review has not yet been completed. The Courtof
Appeal issued a decision upholding the trial court, and the decision is being
reviewed by the California Supreme Court. The Supreme Court has not yet

~issued its decision in the case, and therefore, the trial court order finding that the
Commission appointment method was unconstitutional is still stayed.
Furthermore, the state legislature amended the [aw to modify the method of
appointing Coastal Commission members, to eliminate the constitutional defect
found by the Court of Appeal.

Therefore, the Coastal Commission may appropriately take all actions authorized
under the Coastal Act, including issuing coastal development permits to authorize
development in the coastal zone, and issuing administrative orders to address
violations of the Coastal Act.  Accordingly, we request that you again review the
letter we sent you dated July 9, 2004 regarding the Coastal Act violation on your
property, and contact us if you wish to discuss actions you may take to resoive this
matter.
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Thank you for your attention to this matter.

Sincerely, _ ‘
. 'SANDRA GOLDBERG

_ Staff Counsel
cc:  Nancy Cave

Bob Merrill

Sheila Ryan
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S STATE OF CALIFORNIA — THE RESOURCES AGENC P ARNOLD SCHW ARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
_FAX (415) 9045400

Via Regular and Certified Mail
(7003 1010 0005 0457 5509)

August 23, 2004

Janice Wilson
P.O Box 356
- Ford Dick, CA 95538

Re: Coastal Act Violation File #V-1-03-009 (Alleged unpermitted placement of
fill in wetlands, change in intensity of use from a vacant lot to a residence,
removal of vegetation, and installation of a fence, port-a-potty, culvert and

" recreational vehicles) and conversation on August 20, 2004

Property Location: 110 Martin Street, Crescent City (Pacific Shores subdivision Block 7 Lot
. 10, APN 107-071-17), Del Norte County

Dear Ms. Wilson,

This letter confirms our phone conversation of August 20, 2004, in which you stated that all
contact with you, from us, regarding the above-mentioned violation should be in writing, as you
are getting legal assistance from an attomey.

I would like to take this opportunity to also discuss the violation itself and our previous
communications with you. Commission staff first sent you notice of this violation in a letter
dated July 18, 2003, explaining all the details associated with the violation, what would be
required in order to resolve it administratively, and what remedies the Commission has available,
should we not be able to come to an administrative resolution. This letter also stated that you™
should inform us by August 1, 2003 about how vou plan to resolve the violation, and that you
submit a Coastal Development Permit (* CDP”) application no later than September 1, 2003.
United States Postal Service records indicate that you received this letter.on July 24, 2004, and
you replied in a letter dated July 30, 2003. Tn this letter, you stated that you would require
additional time in order to consult with legal counsel. Though your response was not what we
had required in order to resolve this violation (you had neither informed us of how you planned -
to resolve the v1olauon nor submitted a CDP application}, Commission staff gave you additional
time.

As five months had passed since the original letter sent to you, Commission staff once again
requested, in a letter dated December 18, 2003, that you inform us about how you planned to
resolve the violation (extending the deadline to February 2, 2004), and that you submit a CDP
application no later than March 1, 2004, United States Postal Service records indicate that you
received this letter as well, on December 23, 2003, but did not respond and did not submit a CDP
application. .
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In a letter dated July 9, 2004, Commission staff once again notified you of your delay:in actmn
the violation, what would be required to resolve it, and the various remedies the Commission has
available, including the recordation of a Notice of Violation on your property. This letter
extended the deadline to July 23, 2004 for you to contact us to discuss how vou would be willing
to resolve this violation. You responded via a letter dated July 16, 2004, in which you stated that
you had been informed that the Commission is unconstitutional, and that 1t had no autbority in
this matter'. This information is inaccurate, and the response was not what we had required of
you to resolve the violation (we had once again asked you to inform us as to how you were going
to resolve the violation). Sandra Goldberg, Commission Staff Counsel, responded to you in a
letter dated July 21, 2004, which discussed in detail why the Commission is not currently
unconstitutional and still continues to retain authority in the coastal zone. I have enclosed a copy
of her letter for your convenience, in case you may not have received it. To date, we have not
gotten any response from you regarding the July 21, 2004 letter, any proper response that
indicates how you would be willing to resolve the violation, or any application for a CDP.

We do understand that you want to continue to discuss this with legal counsel; however, we, as
you can see, have given you apiple time to consult with legal counsel, and have extended the
deadline for you several times. At this point, we canmot continue to delay any longer. In order to
resolve this violation administratively, since you have had ample time to discuss this with your
legal counsel and to gather information, please submit to me either a CDP application to retain
the development or a CDP application to remove the development by no later than September 6,
2004, Should you miss this deadline, we will send you notice of the Executive Director’s intent
to record a Notice of Violation on your property, as described in our letter to you dated July 9,
2004. Should you feel it necessary for legal counsel or another agent to represent you in-
submitting the application, or for any other matter, you must first submit a letter to us authorizing
them to discuss the violation and to work on resolving the violation with us.

Please do not hesitate to contact me if you have any questions regarding this letter or the
violation. You may contact me either at the address on the above letterhead or call me at the

Commission’s San Francisco Office at (415) 904-5220. Tlook forward to resolving this matter )

with you.

Amrita Narasimhan
Enforcement Statf

cc: Nancy Cave, Northern California Supervisor, Enforcemeht Program
Bob Merrill, North Coast District Manager )
Ermnie Perry, Community Development Director, Del Norte County

Enclosure: Letter dated July 21, 2004 from Sandra Goldberg, Siaff Counsel

! Though no United States Postal Service records were found for this letter, you response indicates that
you did, in fact, receive the letter.
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STATE OF CALIFORNIA - THE RESQURCES AGEN. S ) . ARNOLD SCHWARZENEGGER, COVERNOR

- CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
5AN FRANCISCO., CA 54105- 2219

VOICE (415) 904~ 5200 ’

FAX (413) 904-5400

TDD (415) 597-5885

Via Certified and Reonlar Mail

June 21, 2006 . —

Janice Wilson

P.O.Box 356

Fort Dick, CA 95538

Subject: Notice of Intent to Record Notice of Violation and Commence
Cease and Desist Order and Restoration Order Proceedings

Violation No.: _ V-1-03-009

Location: Block 7, Lot 10, Pacific Shores, Del Norte County; APN 107-071-17

Violation Description: Unpézmitted placement of fill (in or adjacént to wetlands), change

in intensity of use from a vacant lot to residential uses, removal of
major vegetation, installation of a culvert, (long term) placement of
recreational vehicles and a portable toilet, and construction of a
fence.

Dear Ms, Wilson:

The purpose of this letter is to notify you of my intent, as Executive Director of the California
Coastal Commission (“Commission™), to record a Notice of Violation (“NOVA™) against your
property for unpermitted development, and to commence proceedings for issuance of a Cease
and Desist Order and Restoration Order for unpermitted development. The unpermitted
development includes placement of fill (in or adjacent to wetlands), change in intensity of use
from a vacant lot to residential uses, major vegetation removal, installation of a culvert, (long
term) placement of recreational vehicles and a portable toilet, and construction of a fence. This
unpermitted development is located on property you own at Block 7, Lot 10, Pacific Shores, Del
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Norte County, APN 107-071- 17 (“subject property”) The sub_}ect property contams and is
adjacent to environmentally sensitive habitat.

Development is defined, for purposes ; of the Coastal Act,” in Section 30106 of the Coastal Act as
follows:

"Development” means, on land, in or under water, the placement or erection of any solid
matierial or structure; discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intensity of use of water, or of access
thereto; construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the
removal or harvesting of major yegetation other than for agrzcultural purposes, kelp
harvesting, and timber operations... (emphasis added)

The placement of fill (in or adjacent to wetlands), change in intensity of use from a vacant lot to
residential uses, major vegetation removal, installation of a culvert, (long term) placement of
recreational vehicles and a portable toilet, and construction of a fence that has occurred on the
~ subject property each constitutes development under the Coastal Act, and as such, all are subject
to Coastal Act requirements. Primarily, they are subject to the requirement in Section 30600(a),
which requires that anyone performing such non-exempt development within the Coastal Zone
- obtain a Coastal Development Permit (“CDP”). These activities all occurred without the benefits
of CDPs, which means they are violations of the Coastal Act.

The purpose of these enforcement proceedings is to resolve outstanding issues associated with
the unpermitted development activities that have occurred at the subject property. The purpose of
the NOVA is to warn prospective buyers about the Coastal Act violations on the subject
property. Collectively, the Cease and Desist Order and Restoration Order will direct you to cease
and desist from performing or maintaining any unpermitted development, will require the

“ removal of unpermnitted development, and will order any necessary restoration of the areas
impacted by the unpermitted development to return it to its pre-violation condition. The NOVA,
Cease and Desist Order and Restoration Order are discussed in more detail in the following
sections of thus letter. :

In a letter dated July 18, 2003, the Coastal Commission sent you a notice of violation regarding
the unpermitted development on the subject property, which you own. You responded in a letter
dated July 30, 2003 and indicated that you intended to consult with legal counse! and a property
owner’s association before responding further. In letters dated December 18, 2003 and July 9,
2004, the Coastal Commission sent you two additional notices of violation regarding the
unpermitted development on the subject property. You responded in a letter dated July 16, 2004,

" The Cbastal Actis codified in Section 30,000 to 30,900 of fhe California Public Resources Code. All firther
section references are to that code, and thus, to the Coastal Act, unless otherwise indicated.
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in which you asserted that the Coastal Commission was unconstitutional with no power over you
or your property. The Commission’s legal staff responded in a letter dated July 21, 2004, and
explained that the litigation challenging the constitutionality of the method of appointing
Commission members was pending, but that no action had been taken, judicial or otherwise, that
prevented the Coastal Commission from enforcing the permit requirements of the Coastal Act.
On June 23, 2005, the California Supreme Court held that the current provisions of the Coastal
Act regarding the appointment of commissioners and the terms of office of commissioners are
constitutional. ‘

In a letter dated August 23, 2004, the Coastal Commission sent you a fourth notice of violation
letter regarding the unpermitted development on the subject property, which remains unresolved.
You responded in a letter dated September 2, 2004, and referred to an August 20, 2004 telephone
conversation with enforcement staff, during which you requested that all contact with you
regarding the violation be in writing and, in which you stated that you were secking legal
assistance. We have received no further communication from you regarding the Coastal Act
violations on the subject property, and the violations remain unresolved.

Notice of Violation

The Commission’s authority to record a Notice of Violation agamst your pmperty is set forth in
Section 30812 of the Coastal Act, which states the following:

Whenever the Executive Dz'recfor of the Commission has determined, based on
substantial evidence, that real property has been developed in violation of this
division, the Executive Director may cause a notification of intention to record a
Notice of Violation to be mailed by regular and certified mail 1o the owner of the
real property at issue, describing the real property, identifying the nature of the
violation, naming the owners thereof, and stating that if the owner objects to the
filing of a notice of violation, an opportunity will be given o the owner to present
evidence on the issue of whether a violation has occurred.

1 am issuing this Notice of Intent to record a Notice of Violation because development has
occurred in violation of the Coastal Act on the subject property. If vou object to the recordation
of a Notice of Violation against your property in this matter and wish to present evidence to the
Commission at a public hearing on the issue of whether a violation has occurred, you must
respond, in writing, within 20 days of the postmarked mailing of this notification. If, within 20
days of mailing of the notification, you fail to inform Commission staff in writing of an objection
‘to recording a Notice of Violation, I shall record the Notice of Violation in the Del Norte County
Recorder s Office as provided for under Section 30812 of the Coastal Act.

If you object to the recordation of a Notice of Violation in this matter and wish to present
evidence on the issue of whether a violation has occurred, you must do so in writing, to the
attention of Sheila Ryan in the Coastal Commission’s San Francisco office, no later than
July 11, 2006. Please include the evidence you wish to present to the Coastal Commission in
your written response and identify any issues you would like us to consider.

- Exhibit 10
CCC-06-CD-08
(Wilson) Page 3 of 9



V-1-03-009
Wilson NOI
Page 4 of 6

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states, in part, the following:

(@) If the commission, after public hearing, determines that any person or governmental

_agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permil previously issued by the commission, the commission may issue an order directing
thai person or governmental agency 1o cease and desist.

As the Executive Director of the Commission, I am issuing this Notice of Intent to commence
Cease and Desist Order proceedings because unpermitted development has occurred at the
subject property. This unpermitted development inciudes placement of fill (in or adjacent to
wetlands), change in intensity of use from a vacant lot to residential uses, major vegetation
removal, installation of a culvert, (long term) placement of recreational vehicles and a portable
toilet, and construction of a fence. The Cease and Desist Order would order you to desist from
maintaining unpermitted development and from performing any further unperrmtted
development on your property.

Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may also be subject to
such terms and conditions as the Comrnission may determine are necessary to ensure compliance
with the Coastal Act, including immediate removal of any development or material. Staff will
recommend that the Cease and Desist Order include terms requiring such removal and requiring
additional site investigations to ensure removal of all unpermitted development on the subject
property, with a schedule for removing the unpermitted development.

Restoration Order

Section 30811 of the Coastal Act authonzes the Commlssmn to order restoration of a site in the
following terms: : :

In addition to any other authority fo order restoration, the commission, a local
guvernment that is implementing a certified local coastal program, or a port governing
body that is implementing a certified port master plan may, after a public hearing, order
restoration of a site if it finds that the development has occurred without a coastal
development permit from the commission, local government, or port governing body, the
development is inconsistent with this division, and the development is causing
continuing resource damage. -

Commission staff has determined that the specified activity meets the criteria of SCCUOH 30811
of the Coastal Act, based on the following:

1) Unpermitted development consisting of placement of fill (in or adjacent to wetlands),
change in intensity of use from a vacant lot to residential uses, major vegetation removal,
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installation of a culvert, (long term) placement of recreational vehicles and a portable
toilet, and construction of a fence has occurred on the subject property.

This development is inconsistent with the resource protection policies of the Coastal Act.
The subject property is adjacent to {(and may contain some) biologically significant
wetlands. The project may involve fill of wetland (see Section 30233), but even if it does

" not, the unpermitted development constitutes a significant disruption and negative impact

to the quality of environmentally sensitive wetland habitat (see Section 30240), as well as
to the quality of coastal waters contained in nearby Lakes Earl and Tolowa (see Sections
30230 and 30231). The unpermitted placement of vehicles and structures has resulted in
major vegetation removal and disturbance to the natural habitat (see Sections 30240(a)
and (b)). The unpermitted development has also not been placed “within, contiguous
with, or in close proximity to, existing developed areas able to accommodate it or...in
other areas with adequate public services and where it will not have significant adverse
effects, either individually or cumulatively, on coastal resources,” as is required by
Section 30250(a) of the Coastal Act. -

The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Comumission’s regulations. Cal. Code Regs., Title 14 § 13190. The
unpermitted development has impacted environmentally sensitive habitat. Such impacts
meet the definition of damage provided in Section 13190(b) of those regulations: “any
degradation or other reduction in quality, abundance, or other quantitative or qualitative

- characteristic of the resource as compared to the condition the resource was in before it

was disturbed by unpermitted development”. The unpermitted development includes
placement of fill (in or adjacent to wetlands), change in intensity of use from a vacant lot
to residential uses, major vegetation removal, installation of a culvert, (long term) _
placement of recreational vehicles and a portable toilet, and construction of a fence. The
unpermitted development continues to be present and persists at the subject property;
therefore, the damage to resources protected by the Coastal Act is continuing.

For the reasons stated above, 1 have decided to commence a Cease and Desist and Restoration
Order proceedmg before the Commission in order to restore the subject property to the condition
it was in before the unpermitted development occurred. Restoration will réquire removal of all
unpermitted development on the subject property and may include other actions required to
restore the subject property to its prior condition.

The procedures for the 1ssuance of Cease and Desist and Restoration Orders are described in.
Sections 13190 through 13197 of the Commission’s regulations. See Title 14 of the California
Code of Regulations. Section 13196(e) of the Commission’s regulations states the following:

Any term or condition that the commission may impose which requires removal of any
development or material shail be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occitrred
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Accordingly,-any Restoration Order that the Commission may issue will bave as its purpose the

restoration of the subject property to the conditions that existed prior to the occurrence of the
unpermitted development described above.

-

Additional Procedures

Please be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal Commission
to initjate litigation 1o seek injunctive relief and an award of civil penalties, respectively, in
response to any violation of the Coastal Act. Coastal Act Section 30820(a) provides that any
person who violates any provision of the Coastal Act may be subject to a penalty not to exceed
$30,000 per violation. Further, Section 30820(b) states that, in addition to any other penalties,
any person who “knowingly and intentionally” performs any development in violation of the
Coastal Act can be subject to a civil penalty of up to $15,000 per violation for each day in which
each violation persists. Additional penalties of up to $6,000 per day can be imposed if a cease
and desist or restoration order is violated. Section 30822 further provides that exemplary-
damages may also be imposed for knowing and intentional violations of the Coastal Act or of
any orders issued pursuant to the Coastal Act.

In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, you have

the opportunity to respond to the Commission staff’s allegations as set forth in this Notice of

Intent to commence Cease and Desist Order and Restoration Order proceedings by completing
_the enclosed Statement of Defense form. The Statement of Defense form must be returned to

the Commission’s San Francisco office, directed to the attention of Sheila Ryan, no later
than July 11, 2{}06.

The Commission staff is tentatzvely scheduling the hearing for the NOVA, Cease and Desist

Order and Restoration Order during the Commission meeting that is scheduled for the week of

August 9-11, 20006 in San Pedro, CA. If you-have any questions regarding this letter or the

enforcement case, please contact Sheila Ryan at 415-597-5894, or send correspondence to her

attention at the San Francisco address listed on the letterhead. We look forward to hearing from’
. you and appreciate your anuczpated cooperalion.

Sipette
U.S. Postal Servicew
=1 CERTIFIED MAIL- RECEIPT
B::- (Domesﬁ:: Mail On!y; No insurance Coverage Provided)
eier o0
Executive Direc 2
|2l
. m
cc without encl:  Lisa Haage, Chief of Enforcement A ) 2 cf 0
Alex Helperin, Staff Counsel = Ceortitied Fee . .
Nancy Cave, Northern California Enforcement Supe: 5 i Regint s /. g
Encl: _Statement of Defense form for Cease and Desist Ord E_:u gmmﬁmmfﬁ
["'-"‘
™ i Postage & Fees | $ §~ f 2 _
:- T¢ .
i}
m : - -
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STATE OF CALIEGRNIA~THE RESOURCES AGENC ' S _ ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415} 904- 5200
FAX {415} 904- 5400

STATEMENT OF DEFENSE FORM

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS
MAY NEVERTHELESS BE INITIATED AGAINST YOU, IF THAT OCCURS, ANY
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE COMPLETING
THIS FORM OR OTHERWISE CONTACT THE COMMISSION ENFORCEMENT STAFF.

This form is accompanied by either a cease and desist order and restoration order issued by the Executive T

Director or a notice of intent to initiate cease and desist order and restoration order proceedings before the
Coastal Commission. This document indicates that you are or may be responsible for, or in some way

. involved in, either a violation of the Coastal Act or a permit issued by the Commission. This form asks you
to provide details about the (possible) violation, the responsible parties, the time and place the V}Olatlon that
{may have) occurred, and other pertmr:nt information about the (pessible) v1oIat10n

This form also_ provides you the opportunity to respond to the (alleged) facts contained in the document, to
raise any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may
exonerate you of any legal responsibility for the (possibie) violation or may mitigate your responsibility. You
must also enclose with the completed statement of defense form copies of all written documents, such as
letters, photographs, maps, drawings, etc. and written declarations under penalty of pe:]ury that you want the
commission to consider as part of this enforcement hearing.

You must complete the form (please use additional pages if necessary) and return it no later than July 11,
2006 to the Commission's enforcement staff at the following address:

Sheila Ryan

Califorma Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

If you have any questions, please contact Sheila Ryan at 415-597-5894,

1. Faets or auegations contained in the notice of intent that you admit (with specific reference to
the paragraph number in the notice of intent):

®

Exhibit 10
- CCCH6-CD08
{Wilson) Page 7 of 9




2. Facts or allegations contained in the notice of intent that you deny (with specific reference to
paragraph number in the notice of intent):

3. Facts or allegations contained in the notice of intent of which you have no personal knowledge
(with specific referem:e to paragraph number in the notice of intent):

Exhibit 10
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Other facts which may exonerate or mitigate your possible responsibility or otherwise explain
your relationship to the possible violation (be as specific as you can; if you have or know of any
document(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are relevant,
please identify it/them by name, date, type, and any other identifying information and provide
the original(s) or (a) copy(ies) if you can: '

Any other information, statement, etc, that you want to offer or make:

Documents, exhibits, declarations under penalty of perjury or other materials that you have
attached to this form to support your answers or that you want to be made part of the
administrative record for this enfoercement proceeding (Please list in chronological order by
date, author, and title, and enclose a copy with this completed form):

-
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STATE OF CALIFORNIA—THE RESOURCES AGENC ‘ - . ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, Ca 94105- 2219
VOICE {415) 904- 5200

FAX {415) 904- 5400

TDD (415) 597-5883

Via Hand Delivery and Certified and Regular Mail
September 7, 2006

Janice Wilson

P.O. Box 356
Fort Dick, CA 95538
Subject: Notice of Intent to Record Notice of Violation and Commence
T Cease and Desist Order and Restoration Order Proceedings
Violation No.: - V-1-03-009
Locétion: ‘Block 7, Lot 10, Pacific Shores, Del Norte County; APN 107-071-17
" Violation Description: Unpermitted placement of fill (in or adjacent to wetlands), change

in intensity of use from a vacant lot 1o residential uses, removal of
major vegetation, installation of a culvert, (fong term) placement of
recreational vehicles and a portable toilet, and construction of a
fence.

Dear Ms. Wilson:

The purpose of this letter is to notify you of my intent, as Executive Director of the California
Coastal Commission (“Commission™), to commence proceedings for issuance of a Cease and
Desist Order and Restoration Order for unpermitted development. The unpermitted development
includes placement of fill (in or adjacent to wetlands), change in intensity of use from a vacant
lot to residential uses, major vegetation removal, installation of a culvert, {long term) placement
of recreational vehicles and a portable toilet, and construction of a fence. This unpermitted
development is located on property you own at Block 7, Lot 10, Pacific Shores, Del Norte
County, APN 107-071-17 (“subject property”). The subject property contains and is adjacent to
environmentally sensitive habitat.

Development is defined, for purposes of the Coastal Act,' in Sectmn 30106 of the Coastal Act as
follows:

"Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of anv dredged material or of any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any

! The Coastal Act is codified in Section 30, 000 to 30,900 of the California Public Resources Code. All further
section references are to that code, and thus, to the Coastal Act, unless otherwise indicated.

- . | Exhibit 11
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materials; change in the density or intensity of use of land, including, but not limited o,
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such land by a public
agency for public recreational use; change in the intensity of use of water, or of access
thereto, construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal wtility; and the
remaval or harvesting of major vegetation other than for agrzcut.’rum! purposes, kelp
harvesting, and timber operatmn& {emphasis added)

The placement of fill (in this case, in or adjacent to wetlands), change in intensity of use from a
vacant lot to residential uses, major vegetation removal, installation of a culvert, (long term)
placement of recreational vehicles and a portable toilet, and construction of a fence that has
occurred on the subject property each constitutes development under the Coastal Act, and as
such, all are subject to Ceastal Act requirements. Primarily, they are subject to the requirement in
Section 30600(a), which requires that anyone performing such non-exempt development within
the Coastal Zone obtain a Coastal Development Permit (“CDP™). These activities all occurred
without the benefits of CDPs, which means they are violations of the Coastal Act.

The purpose of these enforcement proceedings is to resolve outstanding issues associated with
the unpermitted development activities that have occurred at the subject property. Collectively,
the Cease and Desist Order and Restoration Order will direct you to cease and desist from
performing or maintaining any unpermitted development, will require the removal of
unpermitted development, and will order any necessary restoration of the areas impacted by the
unpermitted development to retumn it to its pre-violation condition. The Cease and Desist Order
and Restoration Order are discussed in more detail in the following sections of this letter.

In a letter dated July 18, 2003, the Coastal Commission sent you a notice of violation regarding
the unpermitted development on the subject property, which you own. You responded in a letter
dated July 30, 2003 and indicated that you intended to consult with legal counsel and a property
owner’s association before responding further. In letters dated December 18, 2003 and July 9,
2004, the Coastal Commission sent you two additional notices of violation regarding the
unpermitted development on the subject property. You responded in a letter dated July 16, 2004,
in which you asserted that the Coastal Commission was unconstitutional with no power over you
or your property. The Commission’s legal staff responded in a letter dated July 21, 2004, and
explained that the litigation challenging the constitutionality of the method of appointing
Commission members was pending, but that no action had been taken, judicial or otherwise, that
prevented the Coastal Commission from enforcing the permit requirements of the Coastal Act.
On June 23, 2005, the California Supreme Court held that the current provisions of the Coastal
Act regarding the appointment of commissioners and the terms of office of commissioners are
constitutional.

In a letter dated August 23, 2004, the Coastal Commission sent you a fourth notice of violation
letter regarding the unpermitted development on the subject property, which remains unresolved.
You responded in a letter dated September 2, 2004, and referred to an August 20, 2004 telephone
conversation with enforcement staff, during which you requested that all contact with you
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regarding the violation be in writing and, in which you stated that you were seeking legal
assistance. We have received rio further communication from you regarding the Coastal Act

violations on the subject propertv and the violations remain unresolved.

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states, in part, the following:

{a) If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to underiake, any activity that (1} requires a
permit from the commission without securing the permit or (2) is inconsistent with any
permit previously issued by the commission, the commission may issue an order dr.recrmg
that person or govemmental agency o cease and desist.

As the Executive Director of the Commission, I am issuing this Notice of Intent to commence
Cease and Desist Order proceedings because unpermitted development has occurred at the
subject property. This unpermitted development includes placement of fill (in or adjacent to
wetlands), change in intensity of use from a vacant lot to residential uses, major vegetation
removal, installation of a culvert, (long term) placement of recreational vehicles and a portable
toilet, and construction of a fence. The Cease and Desist Order would order you to desist from
maintaining unpermitted development and from performing any further unpermitted
development on your property.

~ Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may also be subject to
such terms and conditions as the Commiission may determine are necessary to ensure compliance
with the Coastal Act, including immediate removal of any development or material. Staff wiil
recommend that the Cease and Desist Order include terms requiring such removal and requiring
additional site investigations to ensure removal of all unpermitted development on the subject
property, with a schedule for removing the unpermitted development. -

Restoration Order

Section 30811 of the Coastal Act authonzes the Commission to order restoratxon of a s1te inthe
following terms:

In addition to any other authority to order restoration, the commission, q local
government that is implementing a certified local coastal program, or a pori governing
body that is implementing a certified port master plan may, after a public hearing, order
restoration of a site if it finds that the development has occurred without a coastal
development permit from the commission, local government, or port governing body, the
development is inconsistent with this division, and the development is causing '
continuing resource damage.
Commission staff has determined that the specified activity meets the criteria of Section 30811
of the Coastal Act, based on the following:
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CCC-06-CD-08
(Wilson) Page 3 of 8



V-1-03-009
Wilson NOI
Page 4 of 5
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2)
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Unpermitted development consisting of placement of fill (in or adjacent to wetlands),
change in intensity of use from 2 vacant lot to residential uses, major vegetation removal,
installation of a culvert, (long term) placement of recreational vehicles and a portable
toilet, and construction of a fence has occurred on the subject property.

This development is inconsistent with the resource protection policies of the Coastal Act.
The subject property is adjacent to (and may contain some) biologically significant
wetlands. The project may involve fill of wetland (see Section 30233), but even if it does
not, the unpermitted development constitutes a significant disruption and negative impact
to the quality of environmentally sensitive wetland habitat (see Section 30240), as well as
to the quality of coastal waters contained in nearby Lakes Earl and Tolowa (see Sections
30230 and 30231). The unpermitted placement of vehicles and structures has resulted in
major vegetation+emoval and disturbance to the natural habitat (see Sections 30240(a)
and (b)). The unpermitted development has also not been placed “within, contiguous
with, or in close proximity to, existing developed areas able to accommodate it or...in
other areas with adequate public services and where it will not have significant adverse
effects, either individually or cumulatively, on coastal resources,” as is required by
Section 30250(a) of the Coastal Act.

The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. Cal. Code Regs., Title 14 § 13190. The
unpermitted develepment has impacted environmentally sensitive habitat. Such impacts
meet the definition of damage provided in Section 13190(b) of those regulations: “any
degradation or other reduction in quality, abundance, or other quantitative or qualitative
characteristic of the resource as compared to the condifion the resource was in before it
was disturbed by unpermitted development”. The unpermitted development includes
placement of fill (in or adjacent to wetlands), change in intensity of use from a vacant lot
to residential uses, major vegetation removal, installation of a culvert, (long term)
placement of recreational vehicles and a portable toilet, and construction of a fence. The
unpermitted development continues to be present and persists at the subject property;
therefore, the damage to resources protected by the Coastal Act is continuing.

For the reasons stated above, [ have decided to commence a Cease and Desist and Restoration
Order proceeding before the Commission in order to restore the subject property to the condition
it was in before the unpermitted development occurred. Restoration will require removal of all
unpermitted development on the subject property and may include other actions required to
restore the subject property to its prior condition.

The procedures for the issuance of Cease and Desist and Restoration Orders are described in
Sections 13190 through 13197 of the Commission’s regulations. See Title 14 of the California
Code of Regulations. Section 13196(e} of the Commission’s regulations states the following:

Any term or condition that the commission may impose which requires removal of any
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred
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Accordingly, any Restoration Order that the Commission may issue will have as its purpose the
restoration of the subject property to the conditions that existed prior to the occurrence of the
unpermitted development described above. ' '

Additional Procedures

Please be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal Commission
to initiate litigation to seek injunctive relief and an award of civil penalties, respectively, in
response to any violation of the Coastal Act. Coastal Act Section 30820(a) provides that any
person who violates any provision of the Coastal Act may be subject to a penalty not to exceed
$30,000 per violation. Further, Section 30820(b) states that, in addition to any other penalties,

" any person who “knowingly and intentionally” performs any development in violation of the
Coastal Act can be subject to a civil penalty of up to $15,000 per violation for each day in which
each violation persists. Additional penalties of up to $6,000 per day can be imposed if a cease
and desist or restoration order is violated. Section 30822 further provides that exemplary
damages may also be imposed for knowing and intentional violations of the Coastal Act or of
any orders issued pursuant to the Coastal Act.

In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this Notice of
Intent to commence Cease and Desist Order and Restoration Order proceedings by completing
the enclosed Statement of Defense formn. The Statement of Defense form must be returned to
the Commission’s San Francisco office, directed to the attention of Sheila Ryan, no later

than September 29, 2006.

The Commission staff is tentatively scheduling the hearing for the NOVA, Cease and Desist
Order and Restoration Order during the Commission meeting that is scheduled for the week of
- November 15-17, 2006 in San Diego, CA. If you have any questions regarding this letter or the
enforcement case, please contact Sheila Ryan at 415-597-5894, or send correspondence to her -
attention at the San Francisco address listed on the letterhead. We look forward to hearing from

- you and appreciate your anticipated cooperation.

Sincerely,
A
5}\_;’/{/ L l;?'/l\zd\-.;&f{ f@f
L :
Peter Douglas

" SENDER: COMPLETE THIS SECTION -

® Complets items 1, 2, and 3. Also complete

kK

item 4 If Restricted Delivery is desired.
& Print vour name and address on the reverse
50 that we can retumn the card to you.

¥ Aftach this card to the back of the mailpiece,

or ort the front if space permits, -~

P

COMPLETE THIS SECTION ON DELIVERY

1 Agent
[ Addressee

B. Redeived by ( Printed Namey} '

C. Date of Delivery

Executive Director

cc without encl: Lisa Haage, Chief.
Alex Helperin, Sta:
Naney Cave, Nort}

Ench: Statement of Defes

1. Article Addressed ta:

-Jam‘c_sz_ wWilsen

RO. Box 356
Fort Dick, CA |
25838

D. Is delivery address different from tem 12 [J Yes
If YES, enter delivery address below: [ No
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STATE OF CALIFORNIA~THE RESUURCES AGEN” . . ARNOL.D SCHWARZENEGGER, GAOVERNOR

CALIFORNIA COASTAL COwMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219°
VQICE AND TDD {415) 904- 5200
FAX (415) 904-54400

STATEMENT OF DEFENSE FORM

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAIL ENFORCEMENT PROCEEDINGS
MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, ANY
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE COMPLETING
THIS FORM OR OTHERWISE CONTACT THE COMMISSION ENFORCEMENT STAFF.

This form is accompanied by either a cease and desist order and restoration order issued by the Executive
Director or a notice of intent to initiate cease and desist order and restoration order proceedings before the
Coastal Commission. This document indicates that you are or may be responsible for, or in some way
involved in, either a violation of the Coastal Act or a permit issued by the Commission. This form asks you
to provide details about the (possible) violation, the responsible parties, the time and place the violation that
(may have) occurred, and other pertinent information about the (possible) violation.

This form also provides you the opportunity to respond to the (alleged) facts contained in the document, to
raise any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. You
must also enclose with the completed statement of defense form copies of all written documents, such as
letters, photographs, maps, drawings, etc. and written declarations under penalty of perjury that you want the
commission to consider as part of this enforcement hearing.

You must complete the form (please use additional pages if necessary) and returan it no later than
September 29, 2006 to the Commission's enforcement staff at the following address:

Sheila Ryan

California Coastal Cormnmission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

1f you have any quésu'ons please contact Sheila Ryan at 415-597-5894.

1. = Facts or allegations contained in the notice of intent that you admlt (with specific reference to
the paraaraph number in the notice of intent):

| o _ Exhibit 11
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Facts or allegations contained in the notice of intent that you deny (with specific reference to
paragraph number in the notice of intent): .

Facts or allegations contained in the notice of intent of which you have no personal knowledge
(with specific reference t¢ paragraph number in the notice of intent):

- Exhibit 11 ‘
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Other facts which may exonerate or mitigate vour possible responsibility or otherwise explain
your relationship to the pessible viclation (be as specific as you can; if you have or kaow of any
document(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are relevant,
please identify it/them by name, date, type, and any other identifying information and provide
the original(s) or (a) copv(ies) if you can:

™

Any other information, statement, etc. that you want to offer or make:

Documents, exhibits, declarations under penalty of perjury or other materials that you have
attached to this form to support your answers or that you want to be made part of the
administrative record for this enforcement proceeding (Please list in chrenological order by
date, author, and title, and enclose a copy with this completed form):
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S5TATE OF CALIFORNIA — THE RESQURCES AGENCY - ) ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941952219
VOICE {415) 904- 5200

FAX (415) 904- 5400

TDD (415} 597-5885

Via Certified and Regular Mail

September 29, 2006

Janice Wilson
P.0.Box 3356
Fort Dick, CA 95538

Subject: | ~ Notice of Intent to Commence Cease and Desist Order and
Restoration Order Proceedings; your letter dated 9/21/06

Violation No.: V-1-03-009
Location: _ Block 7, Lot 10, Pacific Shores, Del Norte County; APN 107-071-17
Violation Description: Unpermitted placement of fill (in or adjacent to wetlands), change

in intensity of use from a vacant lot to residential uses, removal of
major vegetation, installation of a culvert, (long term) placement of
recreational vehicles and a portable toilet, and construction of a
fence.

" Dear Ms. Wilson:

I am in receipt of your letter dated September 21, 2006, in which you respond to the
Commission’s September 7, 2006 Notice of Intent (“NOI™) letter regarding the above-referenced
Coastal Act violation on your property. You state that you cannot respond to the Commission’s
enforcement letter, in part because you have no legal assistance. Staff notes that you have
previously stated (in an August 2004 conversation with staff and in a letter to staff dated
September 2, 2004) that you were seeking to obtain legal assistance. The fact that 2 years have
elapsed and you still do not have legal assistance is not an acceptable reason to further delay
resolution of this long-standing Coastal Act violation.

You state that you are financially unable to attend a hearing i in San Diego, California, but you
have not requested a postponement of the hearing to a date when the hearing will be held closer
to where you live in Del Norte County. Staff notes that you did not respond at all to the
Commission’s June 21, 2006 NOI regarding this matter. If you had responded to this NOI and
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~ requested a postponement, staff would have been able to -'reschedulc this matter for the one
Comrnission hearing that is held annually in Eureka (usually every September}. Because of the
large volume of Coastal Act violation cases, and because the Commission hearing moves to

 @ifferent locations in the state every month, staff canmot aiways schedule hearings in the location
that is most convenient to the alleged violator.

If you wish to request a postponement,of this matter from the November San Diego hearing to a
: location that is closer to Del Noris County, staff would consider scheduling this matter for the
December hearing, which will be held in San Francisco during the week of December 13-15,
2006. Please contact me in writing or by telephone at 415-397-5894 no later thap Friday,
October 13, if you wish to request a postponement to the December hearing. If we do not

hear from you by this date we will proceed with the hearing for the proposed enforcement Orders
at the \ovember Commission hearing in San Diego.

Thank you for your attentionto this matter. We look forward to hearing from you and appreciate
your anticipated cooperation.

Sincerely,

-

Sheila Ryan _
Headguarters Enforcement Officer

ot Lisa Haage, Chief of Enforcement
Alex Helperin, Staff Counsel :
Nancy Cave, Northern Califomia Enforcement Supervisor
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| THE SMITH FIRM
ATTORNEYS
1541 CORPORATE WAY, SUTTE 100 RE CEIV ED
SACRAMENTO, CA 95831
* (916)1\24?2—2019 ' NOV 0 1 2006

WWW. THESMITHFIRM.COM CALIFCRNIA
: _ COASTAL COMMISSION

FAX TRANSMISSION

{May contain confidential or privileged attorney-client information. I you are not the jntendediecipient, do not
dissenrinate this fax. Call the above number for instructions.)

DATE: Wednesd&?, November 01, 2006

TO: SHEILA RYAN, (415) 904-5235

FROM "~ Kelly T. Smith |

PAGES: 2 wi cover

RE: Commission agenda Nov. 15; Janice Wilson; request 1o postpone

Please fine letter of today attached.
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THE SMITH FIRM
' ATTORNEYS
1541 CORPORATE WAY, SUITE 100
SACRAMENTG, A 95831
{916) 442-2019
WWW. THESMITHFIRM.COM

© November 1, 2006

BY FAX ONLY

Ms. Sheila Ryan — o
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

RE: Janice Wilson; Commission agenda Nov. 15 item; request to postpone
Dear Ms. Ryan:

As of today, [ have been retained to represent Pacific Shores resident Janice Wilson
before the Coastal Commission. Ms. Wilson wishes to oppose the proposed cease and desist
order, however we request a postponement of the matter until 1 can prepare her defense. She also
would like to be able to attend the hearing, which would be possible if it is not held in Southern
California, as the November 15 hearing is currenily set.

In evaluating its decision to postpone the hearing, the Commission should be aware that
Ms. Wilson is on disability, with a mental disability. From my conversation with her, it is not at
all clear that she understands the nature of the notices she has been given. Furthermore, her
disability and financial limitations restrict her travel abilities.

Thank you for your consideration of this request.

ce: Client
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STATE OF CALIFORNIA — THE RESOURCES AGENCY e ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMESSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 24103- 2219
VOICE (415) 904- 5200

" FAX (415) 904-5400 : o,
TDD {415) 597-3885 e

Via Telecopy and Certified and Regular Mail

November 2, 2006

Kelly T. Smith

1541 Corporate Way, Suite 100

Sacramento, CA 95831

Subject: | : Postponement request

Violation No.: V-1-03-009

Location: Block 7, Lot 10, Pacific Shores, Del Norte County; APN 107-071-17
Violation Description: Unpermitied plabement of ill (in or adjacent to wetlands), change
' " in intensity of use from a vacant lot to residential uses, removai of

major vegetation, installation of a culvert, (long term) placement of
recreational vehicles and a portable toilet, and construction of a -
fence. o

Dear M. Smith:

Thank you for 'épeaking with me yesterdéy about the above-referenced ca“se. T understand that

-you have just been formally retained by Janice Wilson regarding this matter. I am in receipt of

your letter dated November 1, 2006, in which you request a postponement of the enforcement
proceedmgs that have been scheduled for November 13.

As we discussed yesterday, there are . 10 nghts of postponerﬁeﬁt for enforcement matters under
the Coastal Act and the Commission is under no obligation to grant a postponement of this
matter. The deadline for submittal of a Statement of Defense under the applicable regulations has
long since expired. We understand; however, that you are new to the case and that you have
requested additional time to familiarize yourself with the case on Ms. Wilson’s behalf. We also
appreciate your statements about Ms. Wilson wanting to be able to attend a hearing closer to Del
Norte County. This is one reason why staff previously offered Ms, Wilson a possible
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postponement to the December Commission hearing that will be held in San Francisco, which is
the closest hearing to Del Norte County until sometime next year. I note again that she did not
accept our offer, nor respond in any way to our letter.

Despite this, as a courtesy, we hereby grant a postponement of fhis matter until the December
hearing that is scheduled for the week of December 13-15 in San Francisco. Although we are
under no obligation to do so, as a prafessional courtesy we are also willing to accept defense

materials from you as soon as you can submlt them to us and no later than Mcnday, November
13, 2006

During our conversation, you expressed concerns about reviewing the complete record and I
responded that the staff report and its exhibits, which you indicated you had downloaded from
the Commission’s webstte, constituted the bulk of the record for this matter, I have construed
your statements as a public records act request and have examined the cease and desist order file
for this matter. Three additional documents, which are referenced in the staff report but not
included as exhibits, together with the staff report and its attached exhibits, constitute all of the
public documents in the Commission’s files for this matter. For your convenience I have copled
those additional documents for you and include them as enclosures o this letter,

Thank you for your attentmn to this matter. Please do not hesitate to call me at 415-597-5894 if
you have any questions about this letter or the enforcement process.

Sincerely,

-

Sheila Ryan : )
Headquarters Enforcement Ofﬁcer ' ‘ ' ~

cc: Lisa Haage, Chief of Enforcement
Alex Helperin, Staff Counsel
Nancy Cave, Northern California Enforcement Supervisor -

"Encl:  Letter dated September 2, 2004 from Ms. Wilson to Comrmission staff
" Letter and attachments dated July 12, 2006 from Commission staff to Del Norte County Recorder’s office
Email and photo attachment dated Septernber 11, 2006 from Del Norte County staff to Commission staff

H
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THE SMITH FIRM

ATTORNEYS RE(}E
1541 CORPORATE WAY, SUITE 100 ' W Iy Er
SACRAMENTO, CA 95831 Oy I O
(916) 442-2019 20
WWW.THESMITHETRM,COM Mﬁgo% %
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FAX TRANSMISSTON

{May contain confidential or privileged attormey-client information. If you are not the intended recipient, do not
disseminate this fax. Call the above number for instructions.)

DATE: Monday, November 13, 2006

TO: Sheila Ryan, Coastal Commission, Fax (415) 904-5400

FROM:  Kelly T. Smith

PAGES: 12 w/ cover

RE: J aniée Wilson cease and desist order; statement of defense

Ms. Ryan: Please find the statement of defense for Janice Wilson attached. Also, Thave filed &
petition and complaint in Sacramento County Superior Court seeking to void the Dan Wettengel

order. I can send a copy to you (I haven’t served the Commission yet) if vou give me your email
again, Thanks,
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Kelly T. Smith 196821

THE SMITH FIRM

1541 Corporate Way, Suite 100
Sacramento, CA 95831
Telephone: (916) 442-2019
Facsimile: (916} 442-0220

Attorpey for Respondent
JANICE WILSON -

BEFORE THE CALIFORNIA COASTAL COMMISSION

JANICE WILSON, an individual, | Proposed cease-and-desist order CCC-06-CD-08
Respondent, STATEMENT OF DEFENSE

vs. [CCP §]

CALIFORNIA COASTAL COMMISSION, Heari
. 5 stat earing;

a Calitorma s ? ©ageney, Date: =~ December 2006
Agency. Time: TBED

T.ocation: San Franctsco

1 SUMMARY

Janice Wilson, a resident of Pacific Shores subdivision in Del Norte County, opposes the issuance
of cease-and-desist order CCC-06-CD-08 against her by the California Coastal Commission.

The proposed order is without substantial evidence of the alleged violations. Furthermore, the
actions of the California Coastal Commission, ité director and commissioners, would constitute 2 talang
under the Fifth Amendment of the U.S, Constitution. Enforcement of the cease-and-desist order would
deprive Ms. Wilson of her only housing by eliminating entirely her right to live on the property, or
continue to so restrict her use as to deprive her of her property.

The action against Ms. _Wilson 18 part of a concerted, unauthorized program of the Commission, ité

director and commissioners, to drive all residents of Pacific Shores from their habitation, actions which

1
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have inclnded, and continue to include, intentionat flooding of their properties, a predetermined prograr:
to deny any permits for the use of their property by Pacific Shores property owners and refusal to aliow
or provide basic health and Séfety sérvioes provided to similarly-situated cifizens. |

Furthermore the cease-and-desist order violates the California Environmental Quality Act (CEQA}
in that it constitutes an incremental project, which has the potential of significant environmental impacts
as will be discussed below. Those impacts are required to be reviewed by an environmental impact
report under CEQA before approval of the céase- and-desist order.

Ms. Wilson’s position is that the cease-and-desist order is without substantial evidence, unlawful -
and unconstitutional, and;hat the Commission’s conspiracy to remove the Pacific Shores subdivision, its
residents, and all imprévements thereupon and to convert the place to an uninhabited state is a violation
of their civil rights, an unconstitutional taking and a violation of state and federal equal protection and

due process protections.

I. BACKGROUND

The proposed cease-and-desist order would essentially find thét Tanice Wilson lives on her Pazific
Shores property, “changing its use” from vacant land to residential, and discharging water and waste tc
the land there. The order would require that Ms. Wilson remove her home, a recreational vehicle, by a
certain date or pay fines of up to $6,000 per day of violation. |

The administrative record before the Commission, according to its staff, is the staff report only.

The property of Ms. Wilson is in a residential subdivision approved by Del Norte County in 1963
called Pacific Shores, located about five miles north of Crescent City and 11 miles south of the Oregorn:
border. The subdivision lies adjacent to Lake Far] and Lake Talawa, which connect by a narrow channs!
and together comprise a 5,500-acre estuarine lagoon, slightly above the level of the nearby Pacific
Ocean, from which i;c is separated only by a sand bar. |

~ After the more than 1,500 largely half-acre lots of the subdivision were sold to private, individual

parties, various infrastructure improvements were constructed throughout the subdivision, including
surface water drainage, culverts, and streets. Most of the property owners promptly thereafter began ac

live on the property using recreational vehicles.

2
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The California Coastal Act was passed after approval of a voter proposition in 1972, requiring local
coastal plans to be adopted by all California counties with coastal lands, which included those of Pacific
Shores. The County of Del Norte subrr;itted a proposed plan in the late 1970s. However, the Commis-
gsion has refused to approve the County plan, thus arrogating control over most aspects of actual Pacific
Shores land use management since thattime.

The Commission in tum has delegated day-to-day management of lakes Earl and Talawa and the
land around it, including Pacific Shores, to the California Department of Fish & Game.

Since its acquisition of control over Pacific Shores land use, the Commission has set a stated but

[ informal agenda to acquirg the private property title held by the owners of all Pacific Shores lots to be

put in title of various surrogates, including the California Wildlife Conservancy, client non-profit
envﬁomnental groups and other state agencies.

The Commission has sought to achieve this agenda through a Variéty of tactics, ncluding purchase
from willing sellers, but more forcefully through refusal to grant any permits to conduct any develop-
ment whatsoever in Pacific Shores, to stymie any efforts to maintain or improve the infrastructure of the
subdivision and by driving out residents with intentional flooding.

Numerous floods were recorded from Lake Earl, including major floods ih 1861, 1890, 1927, 1554,
1953 and 1955. In 1955, the Del Norte Flood Control District was formed, but large floceds still cecusred
again in 1964, 1966 and1971. The 1964 flood covered 9,300 acres and drowned 360 head of livestock.
The level of the lakes reached eight feet during this flood.

There are numerous accounts of the Toiowas; the native Indian tribe living on and around lakes Bail
and Taléwa, breaching the lake at the sand bar to prevent flood levels and protect villages and burial
grounds, '

Since 1986, however, at the invitation of the Commission, the federal Army Corps of Engineers
assumed flood management of the lakes. Subject to Commission approval and at its directior, all known
permits issued by the Corps of Engineers to breach Lakes Eatl and Talawa authorized breaching only at
or above the eight-foot mean sea level {MSL), with the exception of allowing a breach to occur on
February 15 if lake levels are above five-foot MSL., Thus the Pacific Shores subdivision, with drainage

and improverments engineered at four-foot lake levels, is intentionally subj ected to regular flooding.

3
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‘Lake levels from 1988 through 1995 reach above eight feet MISL at least once annually, Lake fevel
before a breach was performed during this time frame averaged 9.35 feet MSL. Lake levels rose above
nine feet MSL five of eight vears (62.5 percent of the time); lake Ievels rose above 10 feet MSL on two
of eight years (25 percent). _

The change in management of the Lakes, from the historical breaching at 4-6 feet MSI to the
current breaching at greater than eight feet MSL occurred without any formal decision by the Coastal
Commission, the Corps of Engineers or the Del Norte County Flood Control District, which performs =il
authorized breaches of the lakes.

AS a consequence of the flooding, the lots within Pacific Shores are constantly subject to direct and
indirect flooding, including Ms. Wilson’s property. The surface and subsurface water impacts t¢ Ms.
Wil'é:on’s property and other Pacific Shores property include infiltration of unlined solid waste disposal
which has caused pollution of soil and water. |

These indisputable facts above are found supported in the records of the Commission, other pubiic

agencies and client environmental organizations. To them, Ms. Wilson would add the following, to

{ which she would testify and could testify:

Ms. Wilson acquired her property from the previous owner. The previous owner maintained
recreational vehicles on the property and owners have resided on the property since the formation of the
subdivision. Ms. Wilson has never been cited for any violation of land use, or for any other viclation
related her ?resence on the property, by the County of Del Norte or any other agency.

Ms. Wilson inhabits the property in much the same manner as other Pacific Shores residents. Thers
is no water service, electricity, sewer or septic—all have been de facto prohibited by the Coastal
Commission’s refusal to grant permits or planning for any further infrastructure or utilities. Ms, Wilzon
uses a portable latrine. It is maintained consistently, Waste water is stored in a tank and pumped out with
the removal of the latrine wastes. Ms. Wilsen discharges nothing into or onto the ground, scil or water
of her property. Garbage is self-hauled to disposal. Electricity is supplied by a gas generator.

Ms. Wilson and other Pacific Shores residents protect the environment of Pacific Shores by assuring

that non-residents do not “squat” on property there, as squatters often deal drugs or illegally dump.
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Ms. Wilson would apply to the Coastal Comumission for a permit to construct g permanent structurs
on her property. But she believes on the basis of representations by Commission and other governmental
representatives that her application would be denied. She has information that all other Pacific Shores
property owners who have applied for permits to construct on their property have been denied approval
by the Commission. -

The refusal of the Comunission to grant construction permits to Pacific Shores residents is an
intentional policy and program intended to prevent any Pacific Shores habitation and to force the sale of
the land, at reduced values, to state -consenfation agencies or Commission client non-profit groups.

The cease-and-desist order issued to Ms. Wilson is part of a deliberate and unlawful pattern and
practice to force Ms. Wilson from her propetty ot to assess fines which will drive the property into

forfeiture.

11i. STATEMENT OF LAW
PRC §30106 provides in its relevant portion as follows:

“Development” means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal or any dredged material or of any gase-
ous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction
of any materials; change in the density or intensity of use of land...”

The definition then, requires a “solid material or structure” a:qd a finding that the recreational
vehicles and portable toilets are such. Such a finding is lacking in the staff report.

The Coastal Act providés that Before its February of 1976 effective date, existing land use and
structures were grandfathered. PRC §30608. Monterey Sand Co. v. California Coastal Com. (1987} 191
Cal.App.3d 169. As noted in the staff report, the Pacific Shores subdivision was approved in 1963, mors
than 10 years before the effective date of the Act.

County of Del Norte ordinances pertaining to éoastal zoning and restrictions were not passed unti
1984. As indicated in the staff report, the Del Norte County ordinances pertaining to recreational
vehicles were all adopted after 1988. Nonconforming uses cannot be barred retroactively. Jones v. Los
Angeles (19303 211 C. 304. Thus the county ordinances would not apply to previous uses such as the

recreational vehicles that had been located on Pacific Shores property on a permanent basis.
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IV. RESPONSE TO FINDINGS

~ Janice Wilson responds in particular to each of the findings presented in the staff report which

constitutes the administrative record before th_e Commission.

Janice Wilson owns the subject property, identified as Lot 10 in Block 7, APN 1 07-071-1 7, in the
Pacific Shores Subdivision, north of Crescent City, Del Norie County.

Response: Admitted. She has lived on the property since buying it from the previous owner, who
also lived on the property, as Ihave owners since the creation of Pacific Shores in 1963. Ms. Wilson

is mentally disabled with limited income.

._Unpermitfed development including installation of a culvert, placement of fill (in or adjacent fc
wetlands), change in intensity of use from a vacant lot fo vesidential uses, removal of major
vegetation, (long term)} placement of recreational vehicles, sheds and a portable toilet, and
- construction of a fence, has occurred on the Subject property.
Response; Denied. No permit was required. The property was zoned residential before the

enactment of the Coastal Act and culverts were in place before enactment. Recreational vehicles,

fencing and a portable toilet have always been on the property, since before the enactment of the
Coastal Act; the Commission has offered no substantial evidence to the contrary. There is no “shed”
on the property. The Commission has provided no substantial evidence of actual “major Vﬁgﬁ’t&tiﬂﬁ”
which has been removed. The Commission has provided no substantial evidence of a change of
intensity of use since the enactment of the Coastal Act. The property was subdivided long before the
Act and improvements had already been installed. The Commission’s failure to state any actual

dates for the alleged “unpermitted development” is glaring,
No coastal development permit was applied for or obtained for this development.

Response: Denied. The term “development” is inapplicable; therefore Ms. Wilson denies this

finding. No permnit was required as people have been living on the property since it was subdiviced

6
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and before the enactment of the Coastal Act. The Commission has provided no substantial evidence

to the contrary.

No exemption from the permit requivements of the Coastal Act applies to the unpermitted
development on the subject property.

Response: Denied. Exemption applies because the property has been in the existing use and
residents have been living there in recreational vehicles since prior to the enactment of the Coastal

Act.

The unpermitted development is inconsistent with the Chapter 3 resource protection policies of the
Coastal Act, including Sections 30230, 30231, 30233, 30240, and 30250{a).
Response: Denied. As responded above, there is no development, and if any it needs no perzzit.

But furthermore, the activity on the property is not inconsistent with the resource protection policies

of the Act. There is plenty of access through Pacific Shores to any coastal resources. Indeed, the

ingress to the subdivision provides a means for much of the illegal dumping which cccurs thers. It

is the Commission’s management of the Pacific Shores area that has been inconsistent with resource
protection, kiliing the salmon runs and endangering species with manmade flooding practices.
Specifically, the cease-and-desist order has no relation to the cited codes: The order is utterly
unrelated to PRC §30230; the Commission has presented no evidence that the property is within axy
specific designated areas and its own record states that the Pacific Shores land is more than 3,000
feet from any such designated areas. No specific, substantial evidence has been presented that s,

Wilson jeopardizes water quality under PRC $30231: instead various generalities are mentioned.

PRC §30233(c) is inapplicable, The pond on the property preexisted Ms. Wilson’s ownership, Ms.
Wilson has information that it existed prior to the enactment of the Coastal Act, and the

- Commission has provided no substantial evidence that it didn’t pre-exist the Act. No dredging or

diking has occurred on the property, and there is no existing estuary or wetland on the property.
PRC §30244 is inapplicable; the Commission has offered no substantial evidence that the property

is within an “environmentally sensitive habitat area,” that 3,000 feet from Lake Far! is “adjacent” to
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such habitat area, that any of the property use would “significantly degrade™ such a habitat area if
such a specific finding were made, or how it would be incompatible with such area.

Regarding the portable toilet Em the site, the Commission admits: “Commisston staff has no
information about whether it is being adequately maintained.” Conversely then, the Commission
staff has no information whether it{s being inadequately maintained. It thus has no substantial
evidence for any of the litany of sewage horrors if presents, at least as it specifically relates to Ms.
Wilson’s property.

The cease-and-desist order is most notably unsupported by substantial evidence as it applies to
PRC §30250(a). The statute applies to “new” development. This is not new development, It has
been there since 1963. The preference for such development where services exist is prevented by
the Commission’s own underground policy of preventing the provision of such services. The
Commission has providéd no substantial evidence that Ms. Wilson’s property would tmpact
“individually or cumulatively” on coastal resources. Indeed, it has never made a formal finding thet

the Pacific Shores subdivision would have such impact cumulatively.

The unpermitted development is caﬁsz'ng continuing resource damages.

Response; Denied. It is the Commission’s management of lakes Farl and Talawa that have
killed the salmon runs. Ms. Wilson discharges nothing to the soil or water. She maintains the pre-
existing pond on the property assuring that illegal dumping does not occur there. The Commission
has presented no substantial evidence that Ms. Wilson is causing resource damages, continuing or
otherwise. The Commission has only presented speculation that Ms. Wilson is discharging to the
ground or water. Furthermore, nothing that the Commission has cited is evidence that even 1f iz,

Wilson was discharging water to the soil, that resource damages would occur. The Commisgion has

provided no substantial evidence that surface water bodies or groundwater would be impacted.

The unpermitted development is inconsistent with the Del Norte County Health and Welfore and
Buildings and Construction Codes, including Sections 7.09.210, 7.09.240, 14.12.050, and
14.12.060.
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1 Response; Denied. Del Norte County, the entity empowered with the findings of anv “inconsis-

2 tencies” with its codes, has never cited Ms. Wilson for any violations. This is most likely due to the

3 fact that the ordinances cited Wereb all adopted after people began living in recreational vehicles on

4 the property and would thus be retroactive, and unconstitutional, application of such ordinances.

5 .

6 {8. The unpermitted development on the site constitutes a violation of the Coastal Act.

7 Response: This is an unéubstantiafed conclusion of law, not a finding of fact. It assumes the

8 unsubstantiated findings above. Ms, Wilson denies the finding.

. o .
10 V. AFFIRMATIVE DEFENSES
11 Janice Wilson asserts the following affirmative defenses against the Commission’s proposed cegse-
12 {and-desist order. | |
i3
14 U.S. CONSTITUTION, 147" AMENDMENT, DUE PROCESS
15 Ms. Wilson’s property rights are being taken without due process by Commission actions. Those
16 |actions include a concerted, ongoing i;olicy of driving Pacific Shores 1'eside_nt, including Me. Wilsan,
17 | from their homes and property, as described below.
18
19 U.S. CONSTITUTION, FIFTH AMENDMENT, TAXING

20 The acts of the Commission deprive Ms. Wilson and like-situated Pacific Shores residents of fhe
21 |use of their properties without due compensation and thereby constitutes a taking under the Fifth
22 | Amendment of the U.S. Constitution. _ |
23 The cease-and-desist order is part of an ongoing scheme to deprive Pacific Shores residents of the
24 jrights and title to theﬁ‘ properties throﬁgh a program to intentionally flood their property; to preclude,
25 |prevent or delay the provision of basis health and safety services that would be provided to similarty
26 |situated citizens; and to obtain the property of Ms. Wilson and other Pacific Shores residents for
27 | ownership by various non-profit and conservancy entities functioning as proxies, agents or joint
28 |venturers with the Commiésion for that purpose.
9
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1 There has never been a public purposé articulated by the Commission for its program of driving
2 |Pacific Shores residents off the land. However, the pro gram is well-known and demonstrated.

Nor will driving inhabitants from irhei:r Pacific Shores property achieve any public purpose, indesd

U

Commission practices or those carried out at the direction of the Commission, its individual members
and the Commission’s directors and staff, have contributed to killing the fish runs through lakes Earl and
Talawa and endangering several wildiife species.

ok NP S TP 2 N
fhagic healih

The Commission’s program has deprived Ms. Wilson and Pacific Shores residents o

and safety services, even including 911 emergency response. Local government, at the direction of the

Lo« B B = T ¥, S -

Commission, its director and members, have ceased attempting to provide such services as safe roads,
10 | flood control, drainage, electricity, water and sewer.

11 .The actions of the Comxﬁission constitute a taking of Ms. Wilson’s property without any

12 | compensation. |

13 Ms. Wilson and similarly-situated Pacific Shores residents have the same constitutional rights to

14 health and safety services, accommodation, property use and liberty as similarly situated citizens. Those
15 |rights are not abrogated by their location in a California coastal zone. |

16 The director and commissioners of the California Coastal Comrﬁissiori, in their individual

17 |capacities, have been engaged in and currently are engaged in a coordinated scheme to deprive Ms.

18 | Wilson and other Pacific Shores residents of their property by actions designed to force them to seli at
19 jreduced pri ées or simply to leave, including actions such as unwarranted cease-and-desist orders;

20 |intentional ﬂoédjng; blocking, preventing or discouraging provision of basic health and safety services
21 tand encouraging others {o take such actions.

22 Ms. Wilson and other Pacific Shores residents have been deprived of their liberty and property

23 |rights through those actions of the Commission and its director and commissioners in an individoai

24 | capacity, in that Ms. -Wﬂson and other Paéiﬁc Shores residents cannot live on land they lawfully

25 |purchased, or live on it ﬁfith adequate health and safety, emergency response, and basic services such ag
26 |water and electricity. Furthermoré, their health in endangered indirectiy through flooding and other

27 |practices intended by the Commission and its director and commissioners to drive Pacific Shores back to
28 |its natural state. | |
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The director and commissioners knew or reasonably should have known that their actions wouid

deprive Ms. Wilson and similarly situated Pacific-Shores residents of their constitutional property rights,

| including rights of due process, equal i)rotecﬁon and fréedom from taking under the U.S. Constitutios.

CALIFORNIA CONSTITUTION, EQUAL PROTECTION AND DUE PROCESS, ARTICLE L §§ 7AND 15

The Commission’s actions violate the California Constitution’s protections of equal protection and
due process, Art. I, §8 7 and 13, in that they have deprived Ms. Wilson and other Pacific Shores resi-
dents of their liberty and property rights in that Ms, Wilson and other Pacific Shores residents carmot |
live on land they 1awfu11§7purchased, or live on it with adequate health and safety, emergency response,
and basic services such as water and electricity. Furthermore, their health in endangéred indirectly
throilgh flooding and other practices intended by the director and commissioners to drive Pacific Shores

back to its natural state.

EXEMPTION FROM PERMITTING

Ms. Wilson submits that she is exempt from permitting under the Coastal Act and has the

| procedural right to assert such exemption prior to the proposed enforcement.

V. CONCLUSION
The cease and desist order is an illegal effort to deprive Ms. Wilson of her property without
compensation and in violation of fundamental constitutional rights. The basis for'doing SO 18

unsupported by substantial evidence. The order must—be.den'xed.

DATE: November 13, 2006 (/gﬁ /

g
UKELLY T, SMITH

Aftorney for Respondent
JANICE WILSON
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Exhibit 2a: Parcel map of subject property, APN 107-071-17.
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Exhibit 2b: 1972 aerial photograph of subject property.

Subject property
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-2006 Kenneth Adelman, California Coastal Records Project, www. californiacoastiling.org

Exhibit 2¢: 1979 aerial photograph of subject property.
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Exhibit 2d: 1987 aerial photograph of subject property.

opighl(c) 202-20(}6 Kenneth Adelman, Cahfomla Coaslal Records Proje rwv.californiacoasiline.org
Exhibit 2e: 2002 aerial photograph of subject property.
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